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THIRD AMENDED & RESTATED

DECI,ARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOIT

COBBLESTONE TOWI{HOMES

THIS THIRD AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FORCOBtsLESTONE TOWNHOMES (this "Third
Amended and Restated Townhome Declaration") is made as of January I,2A25, by the Cobblestone

Townhome Owners' Association, Irc., a Colorado nonprofit corporation (defined below as "the
Townhome Association") and the Owners (as hereinafter defined).

RECITALS

A. The Townhome Association and Owners desire to amend and restate that ceftain

Second Amended & Restated Declaration Of Covenants, Conditions And Restrictions For

Cobblestone Townhomes dated February 1,2023, recorded on March 13,2023, at Reception No.

22300995 in the office of the Archuleta County Clerk and Recorder (the *2023 Declaration"), which
in turn had amended and restated that certain Amended & Restated f)eclaration Of Covenants,

Conditions And Restrictions For Cobblestone Townhomes acknowledged December 10, 2014,

recorded on December 10, 2014, at Reception No. 21407414 in the office of the Archuleta County
Clerk and Recorder (the *2014 Declaration"), which in turn had amended and restated that certain

Declaration of Covenants, Conditions, and Restrictions for Cobblestone Townhomes recorded on

November 15,2013, at Reception No. 2T307739 in the office of the Archuleta County Clerk and

Recorder ( "the Original Declaration").

B. The purpose for amending and restating the 2023 Declaration is to, among other

things, (i) conect certain typographical errors; (ii) make modifications and clarifications to certain

insurance provisions, and other provisions;; and (iii) amend and create additional provisions that

bring the Townhome Association and the Townhome Association Documents into compliance with
changes in Colorado law governing the operation of common interest pursuant to the Colorado

Common Lrterest Ownership Act as set forth in Colorado Revised Statutes $$ 38-33.3-101 et. Seq.

(the "Act").

C. The real property described on Exhibit A, attached hereto and made a part hereof, is

owned by the Townhome Association and the Owners and is hereby subjected to the covenants,

conditions, restrictions, reservations, easements, assessments, charges and liens set forth in this

Declaration. The common interest community created by the Original Declaration, as amended by the

Z}I4DecIaration, the 2023 Declaration, and this Third Amended and Restated Declaration is a phased

community pursuant to C.R.S. 38-33.3-103 (21.5).

D. This Declaration shall supersede and replace, in their entirety, the Original
Declaration, the 2074 Declaration, and the 2023 Dectraration. The changes in this Third Amended

Page 1
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and Restated Declaration are intended to be effective prospectively only in respect to the Declarant's

duties and responsibilities set forth in the 2014Declaration.

In consideration of the foregoing, the Townhome Association and the Owners hereby

declare as follows:

ARTICLE I
ESTABLISHMENT OF TCIWNIIOME

1.1 Townhome Declaration. BWD, LLC, a Colorado limited liability company

("Declarant"). created the townhome named "COBBLESTONE TOWNI{OMES" on and from the

Townhome Area (as such term is defined below) and declared that the Townhome Area would be

held, sold, and conveyed subject to the covenants, conditions, restrictions, reservations, easements,

assessments, charges, liens and other provisions of the Original Declaration, and subsequently

amended and restated the Original Declaration in the 2014 Declaration.

1.2 Covgnant Runnine nith the Land. All covenants, conditions, restrictions,

reservations, easements, assessments, charges, liens and other provisions of the Townhome

Declaration are and shall be covenants running with the land, or equitable servitudes, as the case may

be. The obligations, burdens and benefits created by the Townhome Declaration shall bind and inure

to the benefit of the Owners (as that term is defined below), the Townhome Association (as that term

is defined below), all other parties now or hereafter having any right, title or interest in the Townhome

Area or any portion thereof and their respective successors, assigns, heirs, devisees, executors,

administrators and personal representatives.

ARTICI,E II
DEFINITIONS

2.1 Basic Definitions. As used in this Declaration, the following terms have the

meanings given in this Section.

(a) "The fu!" means the Colorado Cornmon Interest Ownership Act,

Colorado Revised Statutes 38-33.3-101 through 38-33.3-319, as the same may be amended from
time to time.

(b) "Aggry" or o'1!gg4g$" shall mean collectively the Federal National

Mortgage Association (Fannie Mae); Federal Home Loan Mortgage Corporation (Freddie Mac); the

Government Nationai Mortgage Association (GNMA); the Federal Home Loan Mortgage

Corporation (FHLMC); the Department of Housing and Urban Development (HUD); the Veterans

Administration (VA); the Colorado Housing and Finance Authority (CFIFA); or any other

governmental or quasi-governmental agency or any other public, quasi-public or private entity which

performs (or may perform in the future) functions similar to those currently performed by any such

entities.

,2
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(c) "Allg!g!!-[4[gfggl" shall mean the allocation of votes in the Townhome

Association to any applicable Unit as set forth in Section 5.2 hereof and as allowed for in the Act,
the allocation to each Unit of the undivided ownership interest in each of the Common Elements and

the allocation to each Unit of the Common Expenses as set forth in Section 7.2. The formulas used

to establish the Allocated Interests are set forth on Exhibit B.

(d) "AI!i@" means the Articles of Incorporation of the Townhome Association,

as the same may be amended or supplemented from time to time.

(e) "AgWU" means a General Assessment, a Special Assessmont, a Specific
Assessment, or a Reimbursement Assessment levied and assessed pursuant to ARTICLE VII below.

(0 "Aglgssment&ien" has the meaning given to that term in Section 7.10(a)

below

(g) "M!" means the board of directors of the Townhome Association. As used

intheTownhomeAssociationDocuments,theBoardisintendedtobethe..@,''as
that term is used in the Act.

(h) 'oEgifdilgl" means each of the buildings constructed as part of the

Townhome.

(i) "p$ru" means the Bylaws of the Townhorne Association, as the same may

be amended or supplemented from time to time.

CI)..@,'meansCoBBLESToNETowNHoMES,thetownhome
common interest community created pursuant to the Act on the Townhome Area by the Original
Declaration, as amended and restated, consisting of the Units and the Common Elements.

(k)..@,'meanStherea1propertysetfcrthonExhibitA,attached
hereto and made a part hereof, as the same stretches to the edge of any curb that abuts a gutter or

road, including the sidewalks thereon, and any and all improvements constructed thereon from time

to time and any real property that is later made subject to the Townhome Declaration in accordance

with the terms and conditions contained herein. A preliminary plat for the development of the real

property comprising the Townhome Area is included in the DIA.

0) "@" means Cobblestone Townhome Owner's

Association, Inc., a Colorado nonprofit corporation, and its successors and assigns.

(m) "TorvI$OmgASsoQlAtiqBlocumentq" means this Declaration, the Articles,

the Bylaws, and the Rules and Regulations, as the same may be amended from time to time.

(") "Tgwn@Map" means the recorded as-built plats for each phase of the

project as the same may be amended or supplemented from time to time.

_t
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(o) "Commonlslements" means the General Cornmon Elernents and the Limited
Common Elements.

(p)..@''meanS:anyanda1lc<tsts,eXpensesandliabilities
incurred by or on behalf of the Townhome Association, included, without limitation, costs, expenses

and liabilities for (A) managing, operating, insuring, improving, repairing, replacing and maintaining

the Common Elements; (B) providing facilities, services and other benefits to Owners; (C)

administering and enforcing the covenants, conditions, restrictions, reservations and easements

created hereby; (D) levying, collecting and enforcing the Assessments, charges and liens imposed

pwsuant hereto; (E) regulating and managing the Townhome; and (F) operating the Townhome

Association; and reserves for any such costs, expenses and liability.

(q) "@" means any circumstances in which any Director or

officer or any parent, grandparent, spouse, child or sibling or any Director or officer or any business,

trust, retirement plan or entity of any of them would receive a financial or pecuniary benefit from

any transaction, act or omission of the Board or the Townhome Association.

(r) "Dgl@!" means BWD, LLC a Colorado limited liability company, and

successors and assigns as provided herein and in the Act. Notwithstanding the definition of Successor

Declarant, a successor entity to Declarant formed by merger or consolation of Declarant shail

automatically be deemed a sllccessor and assign of Declarant for all pu{poses and as to all rights and

obligations of Declarant set forth in the Townhome Declaration or any other Townhome Association

Document.

(s) n,This Declaration" means the Original Declaration, as from time to time

amended, supplemented, or restated.

(t) "D!Igg!qI" means a duly elected or appointed rnember of the Board.

(u) "Digg1ryg[" or "D!@' means any and all means of disclosure of
information to Unit Owners or others that may be required by or if not required by, then permitted

under the Act, including, (i) posting the information on the Townhome Association Website with
notice of the web address sent via electronic means or first class mail to all Owners; (ii) mailing or

electronically transmitting the information to all Owners; (iii) personally delivering the information

to all Owners; or (iv) maintaining a literature table or binder at the Townhome Association's principal

place of business.

(v) "EiIgllfgtggg" means any Mortgage which is not subordinate to any-other

lien or encumbrance, except liens for taxes or other liens which are given priority by statute.

(w) "]]b11!g3ggg" means a Mortgagee under a First Mortgage'

(x)..@g,,shallmeantheaggregatefromtirnetotimeoftheactualnumber
of square feet of floor space of all floors in any Unit whether or not actually occupied, within the

exterior fagade or exterior line of the exterior walls, except party and interior common walls as to

which the center thereof instead of exterior faces thereof shall be used, and includes areas which are

4
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used primarily to house mechanical, electrical (including electrical equipmsnt to operate point of sale

equipment), telephone, HVAC and other such building operating equipment, whether physically

separated or whether otherwise required by building codes; the term "&orl!194" shall not include

the following:

space; and

(a) Any balcony, patio, deck, basement, roof or mezzanine or outside

(b) Any Common Elements;

(y) "General Assessment" has the meaning given to that term in Section 7.4

below

(z) " ' means all of the Townhome, other than the

Units and the Limited Common Elements. Without limiting the generaiity of the preceding sentence,

the General Common Elements include, without limitations all improvements, including, without
limitation, the foundations, columns, girders, beams, supports, perimeter and supporting walls, utility
systems, mechanical systems, sprinkler systems, exhaust and ventilation systems, storage areas,

roofs, chimneys, drainage facilities, common patios, cofilmon balconies, common decks, common

porches, corridors, lobbies, courtyards, stoops, exits and entrances, yards, sidewalks, walkways,
paths, grass, shrubbery, trees, planters, driveways, roadways, landscaping, and related facilities upon

the Townhome Area, tanks, pumps, motors, fans, compressors, ducts, and in general all apparatus

and installations existing for common use, except for those Improvements that are designated by the

Act, by this Declaration, or by the Townhome Map as Units or Limited Common Elements.

(aa) '6cuest" means any family member, employee, agent, independent contractor,

lessee, sublessee, tenant, customer, licensee, or invitee of an Owner.

(bb) "I@" means any landscaping, improvement, structure, or

appurtenance of every type and kind, including, without limitation, grading, excavation and filling
or similar disturbance to the surface of the land; landscaping features; clearing or removal of trees,

shrubs, grass or plant; satellite dish; antenna; Units; buildings; outbuildings; underground drains;

recreational improvements; patios and patio covers; decks; awnings; exterior paint, trim, and other

finish materials; walkways; trails; additions to existing strucfures; alteration to exterior surfaces of
approved buildings, structures, landscaping, or grading (including without limitation, any change of
exterior appearance, color, roofing materials or texture); alteration of any drainage pattern established

by the Townhome Declaration on, across or over any Common Elements; sprinkler systems; garages

and carports; driveways; paving and gravel; fences; walls (whether for screening or retention); stairs;

exterior lighting; signs; exterior tanks and utilities (whether for air conditioning, cooling, heating,

water softening or any other purpose); or any change to, or demolition or destruction (by voluntary

action) of, any of the foregoing, or any other exterior change visible from any location outside a Unit.

(cc) "Includingtl means "including, but not limited to."

(dd) ,'Interested Director" means any Director with a Conflict of Interest with
regard to any particular transaction, act or omission being considered by the Board or the Townhome

Association.

5
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(ee) ,,Limited Common Elements" means those portions of the Comrnon

Elements allocated by this n.cturutiotr or by operation of the Act for the exclusive use of one or more

Units, but fewer than all the Units. Without limiting the generality of the foregoing. "Lirnited
Common Elements" include, without limitation:

(i) any physicai portion of the Townhome that is designated on the Townhome

Map as o'Limited Common Elementro'or .'LCE."

(ii) any shutters, awnings, windows boxes, windows, and doors located at the

boundaries of Units, utility systems, mechanical systems, exhaust and ventilation systems, fireplaces,

patios, balconies, decks, porih.u, courtyards, waiting areas, restrooms, entrances, exits andwalkways

and other areas and improvements that are designed to serve fewer than all the llnits.

(iii) any shutters, awnings, window boxes, doorstops, stoops, porches,

balconies, and patios allocated exciusively to that Unit'

(iv) if any chute, flue, duct, wire, concluit, bearing wall, bearing column or

other structural component, any portion of a mechanical system or any fixture lies partially within

and partially outside of the designated boundaries of a Unit, any portion thereof serving only that

Units is a Limited Common Element allocated solely to that Unit, and any portion thereof serving

more than one Unit is a part of the Limited Common Elements subject to Special Assessment and

apportionment pursuant io Section 7.5(b) below. Nonstructural walls located wholly within a Unit

uir fi-it.d Common Elements appurtenant to the Units in which they are located.

(f0 "Mgig4ify] means any percentage greater than 50%'

(gg) ,'Member'o means an Owner of a Unit entitied to Membership Limited in the

Townhome Association.

(hh) ,,MetnbeXshlpl, means a membership in the Townhome Association and the

rights granted to and oUfigatio* i-posed upon Owners pursuant to this l)eclaration and the other

f6wntrome Association Documents to participate in the Townhome Association.

(ii) ,.Moftgagero means any mortgage, deed of trust or other document pledging

any Unit or interest therein as security for payment of a debt or obligation.

0i) o,Mortgagee'o means any Person named as a mortgagee or beneficiary in any

Mortgage and any successor to the interest of any such Person under a Mortgage.

(kk) o,Notice and Ojllortunity to be Heardt' means prior written notice and an

openhearinguiroiet@appointedbytheBoard,asprovidedintheBy1aws
(iegardless of whether such hearing is actually attended by the Owner)'

0l) .,Of,ficer,, means a duly elected or appointed officer of the Townhome

Association.

6
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(rrun) o'Ownero' means the record holder of legal title to the fee simple interest in
any Unit or portion thereof. If there is more than one record holder of legal title to a Unit, each record
holder shall be 4n Owner, and the term 550wner" as used herein shall mean all such Owners.
'oOwners" mgans one or more Owner, or all the Owners collectively, as the context requires.

(rur) ooPerson" means any natural person, corporation, partnership, limited liabilif
company, Townhome Association, trust, trustee, governmental or quasi-governmental entity or any

other entity capable of owning real Townhome Area under the laws of the State of Colorado.

(oo) o,'Purchaserou means a Person who acquires legal title to the fee simple
interest in any Unit or portion thereof.

(pp) o'Recordationoo and'6Regqruled'1 and "Regord] means the filing for record of
any document in the office of the Clerk and Recorder of the County of Archuleta, State of Colorado.

(qq) " " has the meaning given to that term in Section
7.7 below.

(n) 'oRules and Regulations'o means any instruments adopted by the Townhome

Association for the regulation and management of the Townhome, as the same may be amended from
time to time.

(ss) o'Share of Common Expenses" means the Share of Common Expenses

allocated to each unit in accordance with the terms and conditions of Section 7.2 below. The Share

of Common Expenses is an Allocated Interest.

(tt) o'special Assessrqent'o has the meaning given to that term in Section 7.5(a)

below

(uu) "@ has the meaning given to that term in Section 7.6

below

(vu) ojTqtal Tg]Ip_home Ftoor Areal means the Floor Area of all Units in the

Townhome.

(ww) o'IJnito' means a physical portion of the Townhome that is designated for
separate ownership by an Owner and depicted on the Townhome Map and consisting of enclosed

rooms and bounded by the unfinished perimeter walls, floors, doors, and windows thereof, the bottom
of the ceiling joists, and the top of the subflooring in the case of pier and beam foundations and the

top of the slab in the case of slab foundations, including all lath, furring, wallboard, plasterboard,

plaster, paneling, floor and ceiling tiles, wallpaper, paint, and finished flooring and any other

materials constituting any partof the finished surfaces thereof. All other portions of the walls, floors
or ceilings arc apartof the Common Elements. A Unit shall include any drywail (and related taping,

bedding, and texture), wall paneling, wood flooring, tile, paint, paper, carpeting, or any other wall,
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ceiling, or floor covering, windows and window frames, shutters, awnings, doorsteps, doors, and

door frames. The {Jnit shall also include any fireplace or stove hearth, facing brick, tile, or fire box.

The Unit shall further include fixtures and hardware and all improvements contained within the

unfinished perimeter walls, ceilings, and floors; provided, however, that a Unit shall not include any

of the structural components of the building or utility or serviee lines located within the individual

Unit but serving one or more other Units. Units do not include the undecorated or unfinished surfaces

of the perimetir walls, floors, or ceilings. A11 spaces, interior partitions, and other fixtures ancl

improvements within the boundaries of a Unit are apart of the Unit. The lower boundary for each

Unit is the top of the subflooring in the case of pier and beam foundations and the top of the slab in

the case of slab foundation. The upper Unit boundary for each Unit is the bottom of the ceiling j oists.

(r,x) o'Units That Vtrav Belereated" means the aggregate total of 16 Units.

2.2 Gender and Nurnber

Wherever the context of this Declaration so requires: (a) words used in the masculine gender

shall include the feminine and neuter genders; (b) words use in the neuter gender shall include the

masculine and feminine genders; (c) words used in the ferninine gender shall include the masculine

and neuter genders; (d) words used in the singular shall include the plural; and (e) words used in the

plural shall include the singuiar.

ARTICLE III
UNITS AND COMMON EN,E,MENTS

3.1 Units

(a) Subdivision by Owners. No Owner may alter such Owner's Unit, subdivide

its Unit or relocate the boundaries between its Unit and an adjacent Unit, except as provided by the

Declaration.

(b) Partition. Except as expressly provided to the contrary in this Declaration, the

Allocated Interests for any Unit, the right to use Limited Common Elements and the Membership in

the Townhome Association appurtenant to the Unit may not be partitioned, severed, or separated

from the Unit or any part thereof.

(c) Notwithstanding anything to the contrary contained in Sec1iq! 3=Ia) above,

Section 3.1(.b) above or elsewhere in this Declaration, an Owner's rights to use any General Common

Bt.**i or any Limited Common Element appurtenant to the Owner's Unit shall extend to the

Owner's Guests.

3.2 Allocatedlnterests

(a) Formula For Determining dlloslLted Interests. Each Unit shall have an

undivided ownership interest in the Common Elements, which shall be appurtenant to each Unit,
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allocated to each Unit as follows and shali be expressed as a percentage and calculated as the Area

of the Unit divided by the Total Townhome Floor Area, the quotient of which multiplied by 100.

(b) Initial Allocated Interests. The Allocated Interests appurtenant to each of the

initial Units of the Townhome are set forth on Exhibit B attached here to and made a part hereof.

The interest of each Owner of a Unit in the Limited Comrnon Elements is set forth on ExhDit B,

(c) Reallocations. If any Units are added to or withdrawn from the Tovrnhome, or

if the Area of one or more Units is increased or decreased, the Alloeated Interests for all Units within
the Townhome after such addition or withdrawal, increase or decrease shall be recalculated and

reallocated in accordance with the formula set forth in Seciion 3-ZG) above.

(d) IL " Except as expressly provided to the

contrary elsewhere in this Declaration, an Allocated Interest may not be partitioned or severed frorn

the Unit to which it is appurtenant, and any purported conveyance, encumbrance or transfer of an

Allocated Interest made without the Unit to which Allocated Interest is appurtenant shall be void.

(e) Owners Common Elements Easement. Every Owner and the family members,

Guest, tenants, and licensees of each Owner shall have a perpetual right and easement of access over,

across, and upon the General Common Elements for the putpose of entering and exiting such Owner's

respective Unit, which right and easement shall be appurtenant to and pass with the transfer of title
to such Unit; provided, however, that such right and easement shall be subject to the following:

(i) the covenants, conditions, restrictions, easements, reservations, rights-

of-way, and other provisions contained in this Declaration and the Townhome Map; and

(ii) the right of the Townhome Association to adopt and modify, from time

to time, any and all R.ules and Regulations concerning the Common Elements as the Townhome

Association may determine the necessary or prudent, subject to the terms of this Declaration.

Notwithstanding the foregoing, the Townhome Association shall take no action which urneasonably

restricts any Owner's or its family members, Guests, tenants and licensee's right and easement of
access over, across, and upon the General Common Elements to its Unit.

3.3 Limited Common Elements. Except as expressly provided to the contrary in this

Third Amended and Restated Townhome Declaration, the allocation of the Limited Common

Elements shown on the Townhome Map or by operation of the Act may nct be altered without the

consent of all Owners whose Units would be affected by such reallocation and then, only in
accordance with the terms and conditions of the Act. Subject to the provisions of this Declaration,

every Owner shall have the exclusive right to use and enjoy the Limited Common Elements

appurtenant to the Owner's Unit, in cofllmon with the Owners of other Units, if any, to which such

Limited Common Elements are appurtenant.

3.4 Separatqlaxation of Units. Pursuant to the Act, each Unit shall constitute a separate

parcel of real estate and will be separately assessed and taxed.

9
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3.5 Description of Units.

(a) Conveyance. To convey, encumber or otherwise affect legal title to a Unit an

instrument must describe the Unit as follows:

Unit County of Archuleta, State of Coiorado, according

to the Third Amended Townhome Declaration of Covenants, Conditions and Restrictions for
COBBLESTONE TOWNHOMES, recorded under Reception No. of the

records of the Cierk and Recorder for the County of Archuleta, State of Colorado, and the

Townhome Map recorded under Reception No.-----_ of the records of the Clerk and

Recorder for the County of Archuleta, State of,Colorado.

(b) Description. The defrnition of Unit is in Section 2.1(ww)" The provisions of
$38-33.3-202 of the Acq entitled "Unit Boundaries," are applicable to the Units except to the extent

inconsistent with this Declaration.

ARTtrCLE IV
THE TOWNIICIME .A,SSOCIATION

4.1 &fmation__q{_the Tofvrlhqryq .d,$9qsfp-t}gt}* Declarant fbrmed the Townhome

Association on or about October 22,2014.

4.2 Purnosgs and Plwers.

(a) Furpgses of Townhome Association. The Townhome Association's purposes

are:

(i) to manage, operate, insure, construct, improve, repair, replace, alter,

and maintain the Common Elements as provided in this Declaration ;

(ii) to provide cefiain facilities, selices, and other benefits to the Owuers;

(iii) to adrninister and enforce the eovenants, conditions, restrictions,

reservations, and easements created hereby;

(iv)
imposed pursuant hereto;

to levy, collect, and enforce the Assessments, charges, and liens

(v) to enter into agreements with other Fersons, including, without
limitation, easements, licenses, leases, and other agreements;

(vi) to take any action that it deems necessary or appropriate to protect the

interest and general welfare of Owners; and

(vii) to regulate and manage the Townhome.
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(b) Powe@ Untress expressly prohibited by law or any

of the Townhome Association Documents, the Townhome Association may:

(i) take any and all actions that it deems necessary or advisable to fuIfill
its purposes;

(ii) exercise any powefs conferred on it by the Act or any Townhome

Association Document; and

(iii) exercise all powers that may be exercised in Colorado by a homeowner

association and applicable law.

Notwithstanding any provision of this Declaration to the contrary, the Townhome Association is not

empowered to institute or conduct any legal action that fails to comply with the requirements and

limitations stated in the Articles or in the Act.

(c) Additional Powers of Townhome Association. Without in any way limiting
the generality of Section 4.2(b) above, the Townhome Association may, br:t is not obligated to:

(i) provide certain facilities and services to the Owners, such as water,

sewer, gas, electric, cable television, telephone and other utility services and trash collection facilities

and services.

(ii) acquire, sell, lease and grant easements over, across and through

Common Elements in accordance with the Act;

(iiD borrow monies and grant security interests in the Common Elements

and in the assets of the Townhome Association as collateral therefore in accbrdance with the Act;

(iv) make capitai improvements, repairs, and replacements to Common

Elements;

(v) hire and terminate managing agents and other ernployees, agents, and

independent contractors; and

(vi) all powers expressly granted to the 'Iownhome Association in Section

302 of the Act.

4.3 TownhorneA$gqgiationllocuments"

(a) Purpose of Documents. This Declaration amends and restates the 2014

Declaration, setting forth certain covenants, sonditions, restrietions, reservations, easements,

assessments, charges, and liens applicable to the Townhome Area. The Articles create the Townhome

Association. The Bylaws provide for the regulation and rnanagernent of the Townhome dssociation,

and the Rules and Regulations provide for the regulation and management of the Townhome. The
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obligations, burdens and benefits created by this Declaration as amended and restated touch and

concern the Townhome Area and are, and shall be, covenants running with the Townhome Area for
the benefit of all such Townhome Area. The Townhome Association and each Owner shall comply

with and benefit from each term, provision, covenants, conditions, restrictions, reservation, eassment,

and other provision contained in the Townhome Association Documents.

(b) ConflicVlnconsistency. If there is any conflict or inconsistency between the

terms and conditions of this Declaration and the terms and conditions of the Townhome Articles, the

Bylaws or the Rules and Regulations, the terms and conditions of this Declaration shall control. If
there is any conflict or inconsistency between the terms and conditions of the Articles and the terms

and conditions of the Bylaws or the Rules and Regulations, the terms and conditions of the Articles

shall control. If there is any conflict or inconsistency between the terms and conditions of the Bylaws

and the terms and conditions of the Rules and Regulations, the terms and conditions of the Bylaws

shall control. If there is any oonflict or inconsistency between the terms and conditions of any

Townhome Association Document and the mandatory provisions of the Act or other applicable law,

the Act or such applicable law, as the case may be, shall control.

4.4 Access to Books and Records. Within twenty one (21) days of receipt of a request

therefor, the Townhome Association shall allow Owners, Mortgagees, and their respective agents to

inspect and copy current copies of the Townhome Association Docurnents.

ARTICLE V
MEMBERSHIP AND VOTING

5.1 Membership.

(a) Membership With Unit. Every Person who is an Owner of any Unit that is

subject to this Declaration shall be a Member of the Townhome Association and shall be subject to

all of the same rights and duties assigned to an Owner under the Townhome Association Documents'

There shall be one Membership in the Townhome Association for each Unit within Cobblestone

Townhomes. The Person or Persons who constitute the Owner shall automatically be the holder of
the Membership appurtenant to the Owner's Unit, and the Membership shall automatically pass with
fee simple title to the Unit. Membership shall be appurtenant to and may not be separated frorn

ownership of any Unit. Ownership of a Unit shall be the sole qualification for Membership. Where

more than one person holds an interest in any Unit, all those Persons shall be Members, but there

shall be only one voting Membership per Unit, and such Owners shall be jointly and severally

obligated to perform the responsibilities of Owners. The membership rights of an Owner which is

not a natural person may be exercised by any officer, director, member, manager, partner or trustee,

or my any individual designated from time to time by the Owner in a written instrument delivered to

the secretary of the Townhome Association. A Membership may be transferred or encumbered only
in connection with the conveyance or encumbrance of a fee simple interest in the Unit to which the

Membership is appurtenant. Any transfer or encumbrance of a Membership other than as permitted

in this Section shall be void and have no force or effect. .
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(b) Assignment of Votins fughts. Notwithstanding anything to the contrary in
Section 5.1(a) above, an Owner may assign his or her voting rights to any Person by duiy executed

proxies timely delivered to the Townhome Association.

5.2 Votins. Generallv. Each Membership shall have the right, subject to the other
provision of this ARTICLE V, to cast votes for the election of the Board;

(a) Bylaws. Except to the extent otherwise addressed in this Declaration or the

Townhome Articles, the Bylaws shall provide the manner, time, place, conduct and voting procedures

for Owner meetings for the purpose of electing the Board.

(b) Nq Fractioqalized Votitrg. Votes allocated to any {Jnit must be cast as a block
and without dividing or fractionalizing such vote or votes.

(c) No Cumulative Voting. Cumulative voting shall not be permitted in the

election of the Board or for any other purpose.

(d) Secret Ballots. In the election for one or more members of the Board, secret

written ballots shall be used. In any voting matter other than the election of members of the Board,

secret written ballots shall be used if requested by twenty percent QA%) of the Unit Owners present

at the meeting or represented by proxy. In any election in which secret written baltrots are used, those

ballots shall be counted by a neutral third party or by a committee of volunteers. Such volunteers

shall be Unit Owners who are selected or appointed at an open meeting, in a fair manner, by the chair
or the Board or other person presiding during that portion of the meeting. The volunteers shall not be

Board Members and, in the case of a contested election for a Board position, shall not be candidates.

(e) Votine Allocation. One vote shall be allocated to each Unit that has been or
may be constructed within the Townhome Area. The voting allocation is more particularly described

in Exhibit B attached hereto and incorporated herein.

(D Voting Rights. Voting rights will be suspended when a member is over 30

days past due on dues/assessments.

5.3 Notice of Meetings. The Townhome Association shall provide to all Owners written
or electronic notice of any and all meetings of the Owners (whether annual or special meetings) in
accordance with the Bylaws. In addition, if the Townhome Association maintains a website
("Townhome Association Website") such notice shall be posted on the Townhome Association

Website. All notices sent via e-mail must be sent within 24 hours prior to the meeting for which the

notice is being provided.

5.4 Participation In Meetings. Every Owner or such Owners representative designated

in writing, shall have the right, but not the obligation to attend any meeting of the Townhome

Association or of the Board, except that the Board may designate certain discussions or information
to be confidential and may exclude Owners therefrom if and to the extent permitted by the Act. A1l

Owners shall have the right, but not the obligation to speak, at all Owners meetings. At tsoard

meetings, Owners may speak during the Board's periods of discussion and deliberation only if
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authorized by a majority vote of a quorum of the Board. I{owever, all Owners have the right to
address the Board without afihoization at any Board meeting prior to the Board taking action on

any particular item. Notwithstanding the foregoing, the Board may place reasonable restrictions on
the number of speakers and the time allotted to speakers on any particular issue if the Board deems

it would be appropriate for the effective functioning of the meeting.

5.5 Fractional Voting. Each Membership shall be entitled to the number of votes

allocated to it in accordance with Section 5.2(e) above, regardless of the number of Owners of the

Unit to which the Membership is appurtenant. Fractional Voting shall not be allowed. If the Owners

of a Unit cannot agree among themselves as to how to cast their votes on a particular matter, then

that Unit's vote shall not be counted for purposes of that matter. If any Owner casts a vote

representing a Membership appurtenant to a particular lJnit, it will thereafter be presumed for all
purposes that the Owner was acting with the authority and consent of all other Owners with whom
such owner shares the Membership, uniess objection thereto is made by an Owner of that Unit to the

Person presiding over the meeting at the time the vote is cast. If more that the number of allocated

votes is cast for any particular Membership, none of such votes shall be counted, and all of such votes

shall be deemed nuil and void.

5.5 Proxies. Written proxies conducted in accordance with the Bylaws may be used in
any matter on which a vote is taken.

5.7 Reiecticn of Votes. The Townhome Association has the right to reject a vote or
proxy, consent, written ballot, waiver, appointment or proxy appointrnent revocation if the

Townhome Association has a good faith basis to doubt the validity of a signature or the signatory's
authority to sign for the Owner. For purposes of this Sectiorl "good faith" means done with honesty,

fairness and without malice, intent to defraud or to take unfair advantage.

5.8 Compliance \Mith The Act. Notwithstanding any provision in this Declaration or in
the Bylaws of the Townhome Association, no term pertaining to voting requirements in this

Declaration or in the Bylaws shall be construed so as to violate the Act.

5.9 No Yoting l{ishts For Townhome Association. The Townhome Association shall

have no voting rights for any Membership appurtenant to any Unit owned by the Townhome

Association.

ARTICLE VI
BOARD OF DIRECTORS

6.I Nurnbef. Oualificatious and Etections of Directors. The Board shall consist of three

(3) Directors, who shall be elected by the Members in accordance with the allocation of votes as set

forth in Section 5.2(e).

(a) Qualifications. Each person elected to be a Director rnust be an Owner of a
Unit, or a beneficial owner of a Unit that is owned by a legal entity other than a natural person.
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(b) Election of Directors. In any election of Directors to the Board, each

Membership, in accordance with the Allocated Interests, shall be entitled to one vote for each position
on the Board to be elected.

(c) No Cumulative Voting. Cumulative voting shall not be allowed in the election
of Directors, or for any other purpose.

6.2 Powers of the Board. Except as provided in this Declaration, the Articles and the

Bylaws, the Board may act on behalf of the Townhorne Association in all instances.

6.3 Consideration bv Entire Board.

(a) Limitations of Board. The Board may not act on behalf of the Townhome
Association to: (i) amend this Declaration; (ii) terminate the Townhome created pursuant to this
Declaration; (iii) elect Directors of the Board, other than to filI a vacancy for the unexpired portion
of a Director's term; or (iv) determine the qualifications, powers and duties, or terms of office, of
Directors.

(b) Delegation of Fowers. By resolution, the Board may delegate portions of its
authority to an executive committee or other committees, or to officers, agents, employees or
managers of the Townhome Association. No such delegation shall relieve the Board of ultimate
responsibilrty for management ofthe Townhome Association's affairs. All managers, officers, agents

and independent contractors shall be subject to the terms of the Act and this Declaration and the
Townhome Association Documents that are applicable to them. The Townhome Association shall
have the power to terminate any management agreement without penalty whatsoever, upon written
notice of termination to the manager, which notice need not be more than 90 days in advance of the

effective date of termination.

(c) Policies and Procedures. The Board shall adopt all policies specifically
required to be adopted by the Act. The Board may, from time to time, modifu, amend or revoke any
such policies to the extent such action is not expressly prohibited by the Act.

(d) Disclosure of Policies. Al1 policies and procedures adopted by the Board from
time to time (collectively, "Policies") shall be Disclosed to all Unit Owners

6.4 R.emoval of Directors. Notwithstanding any provision of this Declaration or any

other Townhome Association Document to the contrary, the Owners of Units, by a 670/o vote of all
Memberships appurtenant to Units represented and entitled to vote at any meeting at which a quorum

of Owners of Units is present, may remove any Director, with or without cause.

6.5 Attprnev-Client Pfivil_ege. The Board may keep confidential any information
expressed to or received from or the opinion of legal counsel for the purpose of keeping and

maintaining the attorney-client privilege.
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AR.TICLE VXT

ASSESSMENTS, COMMON EXPEIYSES, EUDGETS AND LIENS

7.1 Oblisations for Assessments.

(a) Agreement to Pay. Each Owner, by accepting a deed to a Unit (regardless of
whether stated in such deed) or entering into a contract of sale for any Unit, shall be deemed to have

covenanted and agreed, to pay to the Townhome Association all: (i) General Assessments; (ii) Special

Assessments; (iii) Specific Assessments; (iv) Reimbr.rsement Assessment; and (iv) other fines and

charges that the Townhome Association is required or permitted to levy or impose on such Owner or
such Owner's Unit pursuant to this Declaration or any other Townhonne Association Document.

(b) Obligation to Pay. Notwithstanding the definition of the term "Owner," a
Person who acquires a Unit in a foreclosure sale or by deed-in-lieu of foreclosure shall be personally

liable for all Assessments and other charges that the Townhome Association is required or permitted

or levy or impose on that Unit or on the Owner of that Unit. Notwithstanding the foregoing, no First
Mortgagee who acquires a Unit by foreclosure or deed-in-lieu of foreclosure shall be liable for
delinquent Assessments that accruerl more than six (6) months prior to the date that such First
Mortgagee acquired the Unit.

(c) Personal Nature of Obligation. In additional to the Assessment Lien against

an Owner's Unit, each Assessment, together with interest, late charges, costs, and reasonable

attorneys' fees, also shall be the personal obligation of the Person who was the Owner of such Unit
at the time the.A.ssessment arose. No Owner shall be exempt from liability for any such Assessment

or other charges by waiving the use or enjoyment of any Common Element or by abandoning a Unit
against which such Assessments or other charges are made. No abatement of any Assessment shall

be claimed or allowed for inconvenience or discomfort arising from the making of repairs or

improvements to any Common Elements, from any action taken to comply with any law or any

determination of the Board, or for any other reason. All Assessments shall be payable in the amounts

specified in the levy thereof, and no offsets or reductions thereof shall be permitted for any reason,

including without limitation, any claim that the Townhome Association or the Board is not properly

exercising its duties and powers under this Declaration or any other Goveming Document. The

obligation to pay Assessments is a separate and independent covenant on the part of each Owner.

(d) Joint and Several Oblisations. Except as provided in this Subsection, the

obligation to pay to the Townhome Association any Assessment or other charges levied against any

Unit shall be a joint and several obligation of the Owner of such Unit and such Owner's successor,

assigns, heirs, devisees, and personal representatives. A Person acquiring fee simple title to a Unit
shall be joint and severally liable with the former Owner of the Unit for all Assessments and other

charges that had accrued and were payable when such Person acquired fee simple title to the Unit,
for so long as such Person holds fee simple title to the Unit. If there is more than one Owner of a
Unit, each Owner shall be jointly and severally liable with the other Owners of the Unit for all
Assessments and other charges levied on the Unit or any Owner of the Unit.

(e) Enforcement. Each Assessment or other fine or charge, together with interest

and penalties thereon and all costs and expenses incurred by the Townhome Association to collect
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such Assessment or other charge, including all fees and disLrursements of attorneys, accountants'

appraisers, receivers and other professionals engaged by the Townhome Association in connection

therewith, may be recovered by a suit for a money judgment by the Townhome Association without
foreclosing or waiving any Assessment Lien securing the same, or any other right or remedy of the

Townhome Association.

(0 "In-Kind" Contributions. The Townhome Association is specifically
authorized to enter into subsidy contracts or contracts for "in kind" contribution of services, materials

or a combination of services and materials with other entities for payment of Common Expenses.

7.2 Shares of Common Expenses.

(a) Determined by the Board. Except as otherwise set forth in this Declaration,

the Townhorne Association's Common Expenses shall be determined by the Board and the Board

shall determine the percentage of Common Expenses relating specifically to General Common

Elements and the percentage of Common Expenses relating to Limited Common Elements.

(b) Allocation to Units. The Share of Common Expenses allocated to a Unit shall

be an annount equal to (i) the percentage interest of the Unit in the General Common Elernents

multiplied by the total amount of Common Expenses allocated by the Board to the General Common

Elements plus (ii) the percentage interest of the Unit in the Limited Common Elements, multiplied
by the total amount of Common Expenses allocated by the Board to the Limited Common Elements.

(c) Initial Allocations. The Share of Common Expenses attributable to the Units

are set forth on Exhibit B attached hereto and made apart hereof'

(d) Maintenance Expenses Included. The expsnses for General Common

Elements shall include, but not be limited to, expenses incurred as follows:

(i) Maintenance of the common areas between each building within the

Townhome and outside of each building within the Townhome from the externatr boundary of such

building to edge of the curb of the public street adjacent to which the building is located;

(ii) Maintenance and repair of the streets and walkways, including any

lighting serving such streets and walkways between each building within the Townhome and outside

of each building within the Townhome from the external boundary of such building to edge of the

curb of the public street adjacent to which the building is located;

(iii) Maintenance of the landscaping of the common areas and streets and

walkways between each building within the Townhome and outside of each Building from the

external boundary of such building to edge of the curb of the public street adjacent to which the

building is located.

(iv) Maintenance and repair of the building exteriors shall include roofing,

exterior finishes, and fascia and soffit.
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(e) R.eallocation upon Addi-tioalrl g1-]UtbiiJgs"Lqry-11tts. if any Units are added

to or withdrawn from the Townhome, or the Ares of one or rnore Units is increased or decreased, the

Share of Common Expenses for all Units within the Townhome after such addition, withdrawal,
increase or decrease shall be recalculated in accordance with the formula set forth in Section 3-2(a)

above.

(0 Right to Reimbursement. The characterization of a particular expense as a
Common Expense shall not preclude the Townhome Association from seeking reimbursement for,
or a contribution toward, such expense from other Persons who may be responsible for the expenses

incurred or for sharing such expenses pursuant to this Declaration, any other recorded or unrecorded
covenants or agreements, or any applicable laws, whethcr statutory or common law.

7.3 B_udeets.

(a) ddoptioq Prior to the first ler,y of a General Assessment for Common
Expenses, and, thereafter, at least 60 days before the beginning af each fiscal yaar,the Board shali
cause a proposed budget for the Townhome Association to be prepared and adopted annually. Within
90 days after the Board adopts any proposed budget for tire Townhome Association, the Board wiil
mail, by orclinary first-class mail, or otherwise deliver, a summary of the proposed budget to all
Owners and will set a date for a meeting of the Owners for consideration of the proposed budget.
Such meeting will occur within a reasonable time after mailing ol' other deiivery of the summary.
The Board will give notice to the Owners of such meeting as provided for in the Bylaws. The budget
proposed by the Board does not require actual approval of the Owners and will be deerned approved
by the Owners in the absence of a veto at such noticed meeting, which must be by Owners
representing at least 80% of the votes allocated to aii the Units, whether or not a quorum is present.

In the event that the proposed budget is vetoed, the periodic budget last proposed by the Board and

not vetoed will continue in effect until such time as a subsequent budget proposed by the Board is
not vetoed. '

(b) Books and Records- The books and records of the Townhome Association
shall be subject to an audit, using generally accepted auditing standards, or a review, using statements
on standards for accounting and review services, by an independent and qualified person selected by
the Board. Such person need not be a certified public aceountant except in the case of an audit. A
person selected to conduct a review shail have at least a basic understanding of the principles of
accounting as a result of prior business experience, education above the high school level, or bona
fide home study. The audit or review report shall cover the Townhome Association's financial
statements which shall be prepared using generally accepted accounting principles, or the cash basis
of accounting. Copies of the audit or review shall be made available to any Owner upon request not
later than 30 days after its completion; provided that the Tounhome Association may charge a

reasonable fee to cover the cost of copies. An audit under this Subsection shall be required only if
both of the following conditions are satisfied:

(i) The Townhome dssociation has annual revenues or expenditures of
at least two hundred fifty thousand dollars ($250,000); and
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(ii) An audit is requested by the Owrers of at least one-third of the Units
represented by the Townhome Association.

(iii) If required by an Agency, notwithstanding the foregoing, the

Townhome Association shall have prepared an audited financial staterrient for the preceding fiscal
year, which audited financial statement shall be made available to all Unit Owners and First

Mortgagees upon written request therefore, within 72A days after the end of the Townhome

Association's fiscal year.

(iv) A review shall be required only when requested by the Owners of at

least one-third of the Units.

(c) Amendment. If the Board deems it necessary or advisable to amend an annual

budget that has been adopted by the Owners under Section 7.3(a) above, the Board may adopt a
proposed amendment to the annual budget, deliver a sufirmary of the proposed amendment to ail
Owners and set a date for a meeting of the Owners to oonsider ratification of the proposed

amendment. The date of such meeting shall not be less than 15 days, nor more than 50 days, after the

delivery of the sunmary of the proposed amendment. The propcsed amendment shall become

effective (and shall be deemed ratified by the Owners) unless at tirat meeting Owners representing

no less than 67Yo of the votes allocated to all Memberships, reject the proposed amendment. A
quonrm is not required for such meeting.

7.4 GeneralAssessments.

(a) I-ev.v of Assessments. After the Owners ratify (or are deemed to have ratified)
an annual budget under Section 7.3(a) above, the Townhome Association shall levy an assessment

for Common Expenses (a ooGeneral l\ssessrnent") on each Unit. The amount of the General

Assessment payable with respect to each Unit shall equal the product obtained by multiplying (A)
the amount set forth in the annual budget ratified by the Owners as the amount of Common Expenses

to be raised by General Assessments, by (B) that Unit's Share of Common Expenses determined
pursuant to Sectlon 7.2(a) above" General Assessments shall be paid in such manner and on such

dates as the Board may establish, which may include discounts for early payment or similar time/price
differentials. The Board may require advance payment of Assessments at closing of the transfer of
title to a Unit and may impose special requirements for Owners with a history of delinquent payment.

If the Board so elects, General Assessments may be paid in monthly installments. Unless the Board
otherwise provides, General Assessments shall be due and payabie in advance on the first day of each

month or other applicable pay period as established by the Board. If any Owner is delinquent in
paying any Assessments or charges levied against his or her Unit, the Board may require any unpaid

installments of all outstanding Assessments to be paid in fulI immediately. Any Assessment or
installment thereof shall be considered delinquent on the 15th day following the due date unless

otherwise specified by resolution of the tsoard.

(b) Ratification. If the Owners ratify (or are deemed to have ratified) an

amendment to the General Assessment portion of an annual br"idget pursuant to Section 7.3(a) above,

the amount of the General Assessment levied against each Unit shall be adjusted accordingly, as shall

the amount of each Owner's periodic installments, if any. Without limiting the generality of the
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foregoing, if an amendment increases tlre amount of Gerteral Assessments payable, then, unless

otherwise specified by the Board, the arnount of each installment due after such amendment shall

equal the quotient obtained by dividing; (i) the difTerence cbtained by suhtracting the amount of
Ginerai Assessments already paid as to a Unit for the applicable fiseai year fi'om the amended amount

of General Assessments payable for the applicable fiscal year, by (ii) the number of installment

payments to be made over the remainder of that fiscal year'

(c) Rejection of Budeet. If the Owners reject an annual budget for any fiscal year

pursuant to Section 7.3(a), prior to the beginning of that fiscal year,tlte Owners shall oontinue to pay

ih" Getr"rul Assessment (in periodic instaliments if periodic irrstaXhnents hacl been approveri by the

Board for the prior fiscal year) to the Townhome Association at the rate payabie during the prior

fiscal year until such time as the Owners ratifu a new arrnuai budget for the then current fiscal year"

Once ihe Owners ratify a new annual budget, the Townhome Association shall levy on each Unit the

Generatr Assessment for the then current fiscal year and each Owner's peiodic installments shall be

adjusted as necessary to pay the new General Assessment iu eql;ai periodie installments over the

remainder of such fiscal year, giving the Owners credit for any installments that the Owners have

previously paid to the To$'nhome Association during suctrr fiseal year.

(d) No Waiver. The failure of the Tclvznhome Association to levy a General

Assessment for any fiscal year shall not be deemed a waiver, niadifieation or release cf the Owners'

liability for the Share of Common Expenses ailocated to such Owner's Unit'

(e) Speciai Aliocations. Notwithstanding anytiiing to the contrary contained in

this Section, if any Common Expense benefits fewer that ali of the Units, the Townhome Assoeiation

may levy a General Assessment for such Common Expenses exclusiveiy against the units benefited

theieby, equally or in any other equitable proportions as the Board deems appropriate' By way of
example, Juch assessrnents could include any portion of an assessment intended fcrr exterior

maintinance, insurance, or replacernent reserves which pertain to a particular Unit. Without lirniting

the generality of the foregoing, any Common Expenses attributabtre to a Limited Ccmmon Etrement

shall be shared on a pro rata basis among the IJnits to which such Limited Common Elernent is

appurtenant (meaning those Limited Common Elements that an Owner is entitled to use and enjoy

by virtue of such Owner's ownership of a particular Unit designated as one of the Units benefited by

an entitied to use such Limited Common Elernents).

7.5 SpecialAss_es_st&ents,

(a) G_eqeral. The ,A.ssessments that the Townhome Association may levy pursuant

tothisSectionarereferredtointhisI)eclarationason@,,

(b) Limited Commory Elements. Notwithstanding anything to the contrary

contained in SSSlLion 7.4 above, if any Common Expense is a.ttributatrrle to the operation, maintenance,

repair, replacement, alteration or irnprovement of a Limiteci Common Element, the Townhome

Aisociation may levy an Assessment for such Common Expense against the Units to which that

Limited Common Element is assigned, equally, in prcpcrtion to the Shares of Common Expenses

attributable to those Units or in any other equitable prcportion as the Townhome Association

reasonably deems appropriate.
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(c) trnclusion in tsudeet Required. Eacli Speciai Assessrnent leviecl against any

Unit shall be shown on an annual budget, or an amendment to an annual budget, ratified by ttrre

Owners pursuant to Section 7.3 above and shall be paid as and when required by the Towntrome

Association.

1.6 Specifiq,4.ssessrme4!s. The Assessments that the Tcwnhome Association may levy
pursuant to this Section are referred to in this Deciaraticn as "S.pgg!frq-4,$sessmqtE." The

Townhome Association shall have the power to levy Speeifie Assessments against a particular Unit
or Units as follows:

(a) Costs of Services. To cover the costs, including overhead and administrative
costs, of providing benefits, items, or services to tlie Units or occupants thereof upon request of the

Owner pursuant to a menu of special services which the Board rnay frcm time tc titne authorize ta

be offered to Owners and occupants (which might include, without limitation, janitorial service and

pest control), which Specific Assessments may be levied in advance of tire provision of the requested

benefit, item or service as a deposit against charges to be incurred by the Owner.

(b) Costs of Cgmpiiance. To cover costs incurreci in bringing any Units int<:

eompliance with the tenns of the Townhome Associatiorr llocuments, or casts incurred as a
consequence of the conduct (whether action or omission) of the Owner or occupants of the Units,
their agents, contractors, employees, licensees, invitees, or guests or ineurred as a consequence of
any violation of any covenant or condition of any Townhome Association Document by the Owner
or occupant of the Unit(s), their agents, contractors, employees, licensees, invitees, or guests.

(c) F'ines" Fees. As a fi.ne, penalty, fee or other eharge, in'rposed upon an Owner
forthe violation of any covenant or condition of any Townhorne Assooiation Doeument by the Owner
or occupants of the Owner's Unit, their agents, contractors, employees, licensees, invitees, or guests.

(d) Deductibles. Any insurance deductible paid by the Townhorne Association in
connection with an insurance claim pursuant to Articie 12.

(e) Enforcement Costs. To cover all enf'orcement costs, collection costs,

attomeys' fees and other costs and expenses incumed by the Townhome Association as a result of or
in connection with any of the foregoing described above in tiiis Sectiori.

(0 trnciusion in Budget Not Reqi.rired. Specifle Assessments need not be shown

on an annuai budget, or on an amendment to an annual budget, ratifled by the Owners in accnrdance

with Section 7.3 above.

(g) Notice and Opportunity to be Heard. With respect to any Specific Assessment

or portion thereof levied pursuant to Section 7.6(c) qI 7.61d) above, other than as a late charge,

interest, fee, collection cost, enforcement cost, including, without limitation, reasonable attorney's

fees and costs, the Owner of the Unit against which the Townhome Association seeks to levy the

Specific Assessment shall be provided Notice and Opportunity to be Heard" Owners of Units against

which Specific,{ssessments have been levied shall pay such specitic Assessments within 30 days of
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receipt of demand therefor from the Townhome Association, unless such dernand states a different

time period for payment

7.7 Reirnbursement Assessment. The Assessments that the Townhome Association may

levy pursuant to this Section are referred to in this Declaration as "Reimbursement Assessments."

The Townhome Association shall have the power to levy Reimbursement Assessments against a

particular Unit or Units for the purpose of: (a) imposing fines and penalties and/or reimbursing the

Townhome Association for costs and expenses incurred by the Townhome Association in connection

with the enforcement of any provision of the Townhome Association Documents; (b) imposing fines

and penalties and/or reimbursing the fownhome Association for costs and expenses incurred by the

Townhome Association in connection with the remedying of any vioiation of the Townhome

Association Documents by the Owner or occupant of the Unit against which the Reimbursement

Assessment is levied, (c) imposing fines andpenalties and/orreimbursing the Townhome Association

for costs and expenses incurred by the Townhome Association in connection with correcting or

repairing damage caused to any Townhome Association propeity or any other Unit attributable to the

misconduct and/or the actions or the inactions of the Owner or occupant of the Unit against which
the Reimbursement Assessment is levied; or (d) for suoh other purposes set forth in the Townhome

Association Documents providing for the imposition of fines or the collection of costs, expenses,

reimbursements, and the like, together with iate charges and interest ancl attorney fees and costs, as

provided for in the Townhome Association Documents. R"eimbursement Assessments shall also

include each of those fees and costs tbr goods and services requested by and/or ctherwise provided

to an Owner or occupant by the Townhome Association cr its agents ot'serrrice providers.

7.8 .dssignrnent of Assessrnents. The Townhome Association shall have the unrestricted

right to assign its right to receive Assessments and other future incorne, either as security for

obligations of the Townhome Association or otherwise.

7.9 Effeet of'Non-Favr4ent of Assessmenlg.,Any Assessment, charge or fee provided for

in this Declaration, or any monthly or other installrnent thereof, that is not fully paid within 10 days

after the due date thoreof, as established by the Board, shall bear interest at the rate of interest as

may be determined, from time to time, by the Board, not to exceed 21%o pet annum, and the

Townhome Association may assess a reasonable trate charge thereon as determined by the Board.

Further, the Townhome Association may bring an action at law or in equitY, or both, against the

Persons personally obligated to pay such overdue Assessments, charges, or fees, or monthly or

other installments thereof, and may also proceed to foreclose its lien. An action at law or in equity

by the Townhome Association against an Owner to tecover a money judgment for unpaid

Assessments, charges, or fees, or monthly or other installments thereof, may be commenced and

pursued by the Townhome Association without foreclosing, or in any way waiving, the Townhome

Association's lien therefor. Foreclosure or atternpted foreclosure by the Tovrnhome Association of
its lien shall not be deemed to estop or otherwise preclude the Townhome Association from
thereafter agun foreclosing or attempting to foreclose its lien for any subsequent Assessment,

charges or fees, or monthly or other installrnents thereof, that are not futly paid when due. The

Townhome Association shall have the power and right to bid on or purchase any Unit at foreclosure

or other legal sale, and to acquire and hold, lease, mortgage, vote the Townhome Association

votes appurtenant to ownership thereot', convey or otherwise deal with the same. Furthermore,

the Townhome Association is specifically authorized to enter into subsidy contracts or contracts for
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"in kind" contribution of services, materials or a combination of services and materials with other

entities for payment of Common Expenses.

7.10 Assessment Lien.

(a) General. The Townhome Association shall have a lien on each Unit for any

Assessment levied against that Unit and for any fines, late charges, penalties, interest and

attorneys' fees, disbursements, reimbursements, and costs of eollection imposed against such Unit
under any Townhome Association Document (the "Assessnnent Lien"). The Assessment Lien shall

secure all of the obligations of an Owner from the time such obligations become due. Xf an

Assessment is payable in installments, the Assessment Lien shall secure each installment from the

time it becomes due, including the due date set by any valid Torvnhome Association acceleration

of installment obligations.

(b) Bggt{y. An Assessment Lien is prior to a1i other liens and encumbrances on

a tlnit, except:

(i) liens and encumbrances Reeorded prior to the Recordation of the

Original Tor,vnhome Declaration;

(iil iiens for real estate taxes and other goveinrnentai assessments or

charges against the Unit;

(iii) a First Mortgage which was Recorded before the date on which the

Assessment sought to be enforced became delinquent;

(iv) a First Mortgage Recorded after the date on which the Assessment

sought to be enforced became delinquent, provided that such priority shall ontry exist with respect to

an amount equal to six (6) months of General Assessments; and

(v) such other liens or encumbrances to which the Act requires an

Assessment Lien are subordinate.

(c) Notice and Perfegling. The Recording of this Declaration constitutes record

notice and perfection of an Assessment Lien on each unit" No further Recordation of any claim of
any Assessment Lien is required.

(d) Extinzuishment of Lien. An Assessrnent [,ien is extinguished unless

proceedings to enforce the Assessrnent Lien are instituted within six years after the full amount of
the Assessment secured thereby becomes due.

(e) No Waiver. This Section does not prohibit actions or suits to recover sums

secured by an dssessment Lien or the Townhome ltssociation from taking a deed-in-lieu of
foreclosure.
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(0 R.eceiver. In any action by the Townhome Association to c<lllect dssessments

or to foreclosure an Assessment Lien for unpaid Assessments, the court may appoint a receiver of
the Owner to collect all sums alleged to be owed by the Owner prior to or during the pendency of the

action. A court may order the receiver to pay any sums held by the receiver to the Townhome
Association during the pendency of the action to the extent of the Townhome Association's
Assessments.

(g) Foreclosure. An Assessment Lien may be foreclcsed in like manner as a
mortgage on reai estate. Feriodic Assessments shall be payable during the period of foreclosure of
an Assessment Lien.

(h) Rights pf Board at Foreclosure Sale. The Board shall have the power to bid at

the foreclosure sale, and if title is obtained, hold, lease, mortgage, anci encumber or convey the same"

A judgment or decree in any action brought under this Section shall entitle the Townhome
Association to costs and reasonable attorneys' fees, which shall be an additional Assessment, and

is enforceable by execution. Any payments received by the Townhome Association in the

discharge of an Owner's obligation may be applied to attorneys' fees and costs first, then late fees,

penalties and interest, and then the oldest balanee due. In any action by the Townhome Association
to collect Assessments or to foreclose a lien for unpaid Assessments, the court may appoint a

receiver for the Owner to collect all sums alleged to be clue from that Owner prior to or during
the pendency of the action. The court may order the receiver to pay any sums held by the receiver
first to the costs of the receivership, including receiver's fees, and then to the Townhome
Association during the pendency of the action to the extent of the Townhome Association's
Assessments. If a holder of a first or subordinate lien in a Unit forecloses that lien, the purchaser at

the foreclosure sale is not liable for any unpaid Assessrnents against that Unit which became due

before the sale, other than the Assessrnents which are prior tc that lien as provided in the Act. Any
unpaid Assessments not satisfied from the proceeds of sale become Common Expenses collectible
from all the Owners, including the purchaser. Sale or transfer of any Unit shall not aff'ect the lien
for said assessments or charges except that sale or transfer of arry lInit pursuant to foreclosure of
any first lien, or any procoeding in lieu thereof, ineluding deed in lieu of foreclosure, or
cancellation or tbrfeiture, shall only extinguish the lien of assessment charges as provided by
applicable Colorado law. No such sale, transfer, foreclosure, or any proceeding in lieu thereof,
including deed in lieu of foreclosure, nor cancellation or forfeiture, shall relieve any Unit from
continuing liability for any assessment charges thereafter becoming due, nor from the lien thereof.

7.lI Waiver of Honnestgad Exemntions. By acceptance of the deed or other instrument
of conveyance of a Unit, and Owner in"evocably waives the hornestead exemption provided by Part
2, Article 4I, Title 38, Colorado Revised Statutes, as amended, as the same may apply to the
Assessment Lien.

7.12 Es_toppel Certificates;, Nqtjce to N€ortsaqces.

(a) Statement of Assessments. The Townhome Association shall furnish to an

Owner or such Owner's designee or to a }v{ortgagee or its designee upon wdtten request, delivered
personally or by certified mail, first-class postage prepaid, return receipt requested, to the Townhome
,dssociation's registered agent, a statement setting forth the amount of unpaid Assessments
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cunently levied against such Owner's Unit. The statement sliall be fun*ished within 14 calendar

days after receipt of the request and is bineling on the Tcwnhcme Assoeiation, the Board and every

Owner. If no statement is furnished to the Owner, the Mortgagee or their designee, delivered

personally or by certified mail, first-class postage prepaid, return receipt requested, to the inquiring
party, then the Townhome Association shall have no right to assed the priorit'y of its Assessment

Lien upon the Unit for unpaid Assessrnents which were due as of the date of the request.

(b) Mortgagee Cure fughts. If a First Mortgagee delivers to the Townhome

Association a written request for notice of unpaid Assessments levied against a Unit subject to a First

Mortgage held by that First Mortgagee, the Townhome Association shall report to the First

Mortgagee any unpaid Assessments levied against such Unit that remain unpaid for more than 60

days after the same shall have become due. The First Mortgagee ffiay pay any such unpaid

Assessment, together with any and all ccsts and expenses in{rurred with respeet to the Assessment

Lien securing such unpaid Assessment, and upon such payment, such First Mortgagee shall have a

lien on the Unit for the amounts paid with the same priority as a lien of the First Mortgage held

by such F'irst Mortgagee.

7 .13 Sa_le_o:lUlrit:'-{'ransfer Pgrvrglqxltg.

(a) Fayment at Closjng. Ai the elosing of ihe sale of a Unit to a Furchaser, the

Purchaser shall pay to the TownhomeAssociation a transfer payment in an arnountequal

to one-sixth of the then current annual General Assessment appiicable to the tlnit for the fiscal year

in which the sale of the Unit occurs. The Townhome .Association may use the transfer payment tc

cover expenses related to the transfer, operating expenses, and other expenses it ineurs pursuant to

this Declaration and the Bylaws.

(b) ldo Credit Against Other Assesisments. Payments by Furchasers to the

Townhome Association at ciosings under Section 7.13(a) above shall not be credited against or

reiieve Purchasers from their obligation to pay oiher Assessments levied against lJnits by the

Townhome Association.

(c) Return of Assessments. Upon the sale of a Unit from one Owner to another,

the Townhome Association shall not be obtrigated to return to the transf,eror any funds that the

Townhome Association received from the transferor or from any of the transferor's predecessors in
interest.

,ART'XCLE VIX{
UTILXTY ANS GTHER. SERVTCES

8.1 Water amd Sqwer S_e_nticqs.

(a) Obligation of Townhorne Association. Ttre Townhome Association shall be

responsible for obtaining water and sewer services for atrl portions of,the Townhorne. Water service

to each building will be measured by a common ineter" The Boarcl shall allocate, as Special

Assessments against each Unit, the Common Expenses for water service provided to each
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building based on the consumption of water used by the Townhome and the Limited Common
Elements appurtenant thereto, based on a cofi]mon rneter to measure such consumption. The meter
may be owned by the entity providing such water service or try the Townhome Association, as

required by the Board. Each Owner of a Unit shalX pay a prorated portion of all charges for
consumption of water by the Townhome and the {-imited Common Elements appurtenant thereto

directly to the entity providing such water service or to the Townhome Association, as required by
the Board. The Board may cause the common meter to be converted to separate meters for each Unit,
or otherwise allocate water usage among the Units using teehnology the Board within its sole

discretion considers to be reasonably accurate and reliable. If separate meters are installed, each

Owner will open an account with such utility provider within seven days of notice by the Townhome
Association and pay all charges for consumption of water directly to the utility or service company
providing the same. If a technology other than separate metering is adopted, the Owners shall pay
the Townhome Association for all charges allocated to the Units by the Townirorne Association. The
cost of conversion from a cofilmon meter to separate meters or instaltration of the altemate technology
may be allocated by the Board as Reimbursement Assessmeirts against each Unit in an amount not
to exceed one-half of the then current annual Generai Assessment applicable to the Unit for the fiscal
year in which the conversion occurs unless a higher amount is approvecl by a majority of the Owners.

(b) Common Expenses. Any Cermmcn Expenses for sewer service to the

Townhome shall be allocated as follows. Each Unit shall be allocated, as a Special Assessment, a

portion of the total Common Expenses for sewer service in the same proportion that the Common
Expenses allocated to such Unit for water service for the same pericd bears to the total Common
Expenses for water service for the Townhome for that period.

(c) Water for inigation is a Common Expense.

8.2 Natufirl Gas. The Townhome Association shall be responsible for obtaining natural
gas services for all portions of the Townhome as long as natural gas services are reasonably
available. Natural gas service to all Units shall be separately metered.

8.3 Electric. The Townhome Association shall be responsible for obtaining electric
services for the General Common Elernents. Electric service to each Unit shall be separately

metered and charged to the Owner of the Unit and each Owner shali pay all charges for
consumption of electricity in such Owner's Unit directly to the utility or service cornpany
providing the same.

8.4 Cablp Tetevision.

(a) If available, Owners may obtain cable television Any and all expenses related
to access cable television service or satellite services will be the responsibility of each Unit Owner.

8.5 Telgphone _and Data Tnansu[Lssion.

(a) Oblieation of Owners. Each Owner shall be responsible for obtaining
telephone services for its Unit and the Limited Common Elements designed to serve only its Unit
and shall pay ali costs, expenses, fees, rates, and other charges incurred in connection therewith,
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including, without limitation, any oonnection fees, directly io the telephone company providing

the same.

(b) Data Transmission Services. The Board may (but without any obiigation to

do so), at any time, determine that the Townhome Association should be responsible for obtaining
data transmission services serving ail Units, in that event, the Townhome Association shall obtain

such services and shall allocate all Common Expenses for sueh senrices among all Units and charge

the Owners in accordance with their Shares of Common Expenses as part of the General

Assessments. If the Board does not determine that the Townhome Association should be responsible

for obtaining data transmission serviees serving all Units, the tsoard shall have the authority to
select and approve one or more providers of data transmission services to the Townhome and

Owners and Guests shall obtain data transmission services, if desired, only from a data transmission

service provider approved by the Board. As a condition of appraval, the Board may require that a

data transmission service provider enter into an agreement with the Tawnhome Association, upon

terms and conditions satisfactory to the Board. Each Owner shall pay all charges for data

transmission services provided to such Unit directly to the data transmission service provider or to

the Townhome Association, as required by the Board.

(c) Data sion for General Elements. lf, at any time, the

Board determines that data transmission service is necessary for the General Common Elements,

the Board shall determine what, if any, data transmission services are necessary and shall be

responsible for obtaining those services. trn that event, the Board shall allocate all Common

Expenses for such data transmission services among all Units and charge the Owners in accordance

with their Shares of Common Expenses as part of the General Assessments.

8.6 ,T{lrsL Rglnoval.

(a) R.esponsibiliry of Tqwnhome Association. The T'ownhome Association shall

not be responsible for obtaining trash removal services for the Townhorne. Owners are responsible

for trash removal for their respective Units and Limited Common Elements, and for removal o,f ail
trash introduced to the General Common Elements by the Cwner or the Owner's Guests. The

Townhome Association may adopt and enforce Rules and Regulations further defining and

implementing trash removal obligations.

(b) Common Expenses. If the Townhome Association incurs expenses for trash

removal services, Common Expenses incurred by the Townhome Association for trash removal

services shall be allocated as follows:

(i) All expenses incurred by the Townhome Association for trash removal

services from the General Common Elements that can be identified as having been introduced to the

Townhome by an Owner or the Owner's Guests shall be charged to the Owner as a Specific

Assessment.

(iD All other expenses incurrecl by the 'fownhome Association for trash

removal services for the Units and Limited Common Elements shall be allocated among tlie Units
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equally, as Special Assessments, without regard to usage, and shali be charged to the Owners of the

Units if not already budgeted by the Board.

(ii) All expenses incurred by the Townhome Association fbr trash removal
services for the General Common Elements (to the extent that the Townhome Association can

distinguish those expenses from the expenses described in Sections 8.6(bXi) and (ii) above shall

be allocated among all Units and charged to the Owners in accordance with the Shares of Common
Expenses appurtenant to the Units as aportion of the General Assessrnents.

8.7 gncw Bemoval. The Townhome Association is responsible fcr snow removal frorn
Cobblestone Lane and parking areas that are part of the General Colirmon Elements where and when
necessary, using snow blowing equipnient, shovels, etc. as deerned appropriate by the maintenance
company hired by the Townhome Association. Orvners are respc,nsible for removal of snow from
driveways, sidewalks, doorsteps, entryways, decks, and patios. The Board may adopt additional
specific guidelines in the Rules and R.egulations related to snow retnovai.

8.8 Othen Utilities. {f the Townhome Association incurs Common Expenses for any

utility service not described above, or if the mannsr of providing or metenng any utility service
described above changos, the Board nay allacrte the Common Expenses incurred for such new
utility service or changed utility service in any reasonable and equitable manner, uniess at a meeting
of Members, whether or not a quorum is present, by an affimative vote of at least 57olo of the votes
allocated to ail Memberships, the Members reject the proposed ailoeation.

AITTICT,E IX
MAINTENANCE OF COMMON E{.EMENTS AND IJNTTS

9.1 Maintenanc€ 0f C_pmmon Elem€n_ts" Except as otherwise provided in this
Declaration, the Townhorne Association, or its duly designated agent, shall rnaintain the Ccmmon
Elements in good order and condition and shall otherwise manage and operate the Common
Elements as it deems necessary or appropriate, including establisliing and maintaining an adequate

reserve fund for replacement of improvements in the Common Eiements. In perfonning its duties
set forth in this Section, the Townhome Association may:

(a) construct, modiff, add to, repair, replace or renovate any improvements that
are located on or constitute a part of any Cornrnon Element;

(b) plant and replace trees, shrubs and other vegetation on any Common Element;

(c) place, maintain, remove, and replaee signs upon any Common Element;

(d) adopt and enforce Rules and Regulations regulating the use of Common
Elements; and

(e) take any other actions as the 'ilownhome Asscciation deems necessary or
advisable to protect, maintain, operate, manago, or regulate the usc of the Cotrunon Elements.

28



22500734
35 of58

*22500734*
212712025 1 2: 1 0 PM Kristy Archuleta

R$295.00 D$0.00 S$3 00 M$0.00 Archuleta County

9.2 Maintenance of Units. Each Owner, at such t)wner's sole cost and expense, shall

maintain in good order and repair all portions of its llnit, including the fixtures and utilities located

in the Unit. All fixtures, equipment and utitrities installed and included in a Unit serving only that

Unit, commencing at a point where the fixflres, equiprnent and utilities enter the individual Unit,
shall be maintained and kept in repair by the Owner of that tlnit. An Owner shall also maintain and

keep in repair all windows and other glass items related to such Owner's Unit and any entry door or

doors serving such Unit. An Owner shali not allow any action or work that may impair the structural

soundness of the improvements, or may impair the proper functioning of the utilities, heating,

ventilation, or plumbing systems or integrity of the building. Each Owner, at such Gwner's sole cost

and expense, sha.ll rnaintain in good order and repair the Limited Corrrmon Elements assigned solely

to its Unit, other than those Limited Common Elements that the T'ownhorne Association chooses

to maintain for reasons of uniformity or struetural ccnsiderations. Without limiting the generality

of the preceding sentence, the Townhome Assoeiation may maintain all driveways, walkways,
porches, exterior patios, roofs, decks, skylights, and other su.ch exterior poitions of the Townhome,

even if such portions are Limited Common Elements appurtenant to a singie Unit, and all costs

incurrecl by the Townhome Association in thai regard shall be charged to Owners as

Reimbursement Assessments in accordance with Seclion 7.7 ahave. The Townhome Association

shall not be responsible fcrr snow removal fram any patios c,r decks designated as l,imited
Common Elements. Each Owner shall ensure that its Unit is sufficiently heated to prevent the

fueezing of water and sewer lines serving the Townhome.

9.3 Owner's Failure to lVtrAintaiq or Repair. [n the event that portions of a Unit or its

Limited Common Blements or other improvernents are not properly maintainecl and repaired, and if
the maintenance responsibility for the unmaintained irnprovement lies with the Owner of the {.Jnit,

or in the event that such improvements are damaged or destroyed by an event of casualty, and the

Owner does not take reasonable measures to eliligently pursue the repair and reconstruction of the

damaged or destroyed improvements to substantially the same condition in which they existed

prior to the damage or destruction, then the Townhome Association, after written notice to the Owner

and the expiration of a 30-day cure period, and with the approvai of the Board, shail have the

right to enter upon the Unit to perform such work as is reasonably required to restore the Unit and

other improvements to a condition of good order and repair; provicled, however, if such repair and

reconstruction due to an event of casrialty cannot be reasonably perfbrmed within such 30-day cure

period, the Owner shall have such time as reasonably required to perforrn such repair and

reconstruction so long as the work has been conunenced within such cure period and is diligently
pursued to completion. All costs incurred by the Townhcrne Association in connection with the

restoration shali be reimbursed to the Townhome Association by the Owner of the Unit upon

demand. The Townhorne Association may levy a Reimbursement Assessment for all unreimbursed

costs.

9.4 Mechanic's Liens Imdeninification" No labor perfrrrmed ar rnaterials furnished

and incorporated into a Unit with the consent or at the request of an Owner or an agent, contractor,

or subcontractor of an Owner shaltr be the basis either for filing a lien against the Unit of any other

Owner not expressly requesting or consenting to the same in writing, or against the Common

Elements. Each Owner shall indemnifli and hold harmless each of the other Owners, the Townhome

Association, and any Mortgagee from arrd against all liability arising from any claim or lien against
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the Unit of any other Owner or against the Common Elements fcr construction performed or for
labor, materials, services, or supplies incorporated in the Owner's tlnit at the Owner's request.

9.5 Townhorne Association Wanrantv Disclairxrer. TIIE TOWNI{OME
ASSOCIATION EXPRESSLY DISCLAIMS ANY WARR,ANTIES WTTT{ RESPECT TO
UNITS AND TTIE CO]UMON ET,EMENTS, EXPRESS, EMPLTED OR STATUTORY,
WHETHEIT ARISING UNDER FEDERAL OR STATE LAW, INCLUDING, BUT NOT
T,IMITED TO, ALL IMPUE-D WAR.RANTIES - 

OF MERCI{A1\{_TABI[,ITY.
TIABITABILITY. ABII,XTY F'OR T{ABITA?'ICIN. FITTqES F'IT]{E,SS F'OR A
PARTICULAB_PU&ggSE.-C-ONSqRUCqTSru*.I-N*A*W-8&KMA$&.{KE:*"l\'4AryNE*&
ABSEI\CE OF DEF'ECTS. COMFOR.MANCftJ TO ATdY PLANS ANI}
SPECIFICATIONS. COMPI,TANCR] WTTF{ EUTLDING CCIDE S OR OTI{ER

ABSENCE RADIATTON
ELECTRQMAGNETIC_FIELDS. The provisions of tiris Section shall not lirnit any wamanties

made by Declarant or third parties not affiliated rn'ith Deciarant err the Townhernee Association"

AR.T'TC{,ru X
covENANTS, CCIib{D{TrCINS ANS {{}'ST'R3CTI$NS

10.1 d;lp-Eieabilifv ot_Cq., enA_ets" CE.xldi$ion$- a.md_ Re$lLr.i-ctleqii. Except as otherwise
provided in this Declaration, the covenants, conditions, and restrictions set forth in this ARTICLE X
shall apply to all Units and Comrnon Elements.

I0.2 Tqtvnhgsne_Association _Ilo_c.umentq. Each Orvner shali comply with, and strrall

require its Guests to comply with, all provisions oithe Townhonie Association Documents that apply
to the Owner or such Owner's Unit.

10"3 fr_ansten of tiUe aqd N

(a) Notice to Townhome Associatiog. Any Owner desiring to sell or otherwise
transfer title to his or her or her Unit shall give the Townhome Association at least seven days'
prior written notice of the name and address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board may reascnably require and, following the

completion of such sale or transfer, shall promptly fumish to the Townhome Association a copy of
the conveyance deed or other transfer instrument. The Person transf,erring title shall contirure tc:

be jointly and severally responsible with the Ferson accepting titie for all obligations of the Owner,
including .dssessment obligations, until the date upon which the Townhome dssociation receives

such notice and copy of transfer instrument, notwithstanding tkre actuai date of the transfer of title.

(b) Required Disclosures. The Orrner desiring to sell or otherwise transfer title to
his or her or her Unit shall comply with the provisions of the Act.

(c) Encumbrance of UniI. Any Owner desiring to encumber title to his or her or
her Unit shall give the Townhome Association at least seven days' prior written notice of the name

and address of the Mortgagee, the date of such encumbrance, and such other information as the
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Board may reasonably require and, following the compietion of sueh encumbrafice, shall promptly

furnish to the Townhorne Association a copy of the Mortgage creating the encumbrance.

10.4 Use of trInits.

(a) Business Uses. Each Unit shall be used and occupied primarily as a residence.

No industry, business, ttade, occupation, or otherrnrise designed for profit, altruism, exploration, or

otherwise; that cannot be operated strictly from inside the Owner's Unit (some allowed exarnples:

Accountant, Broker, etc.) working within the residentiai interior of their Unit, with no impact on

neighboring Units; shall be conducted, maintained, or permitted in any Unit except as hereinafter

expressly provided. The foregoing shail not, however, be construed in such a manner as to prohibit

a Unit Owner from: (i) maintaining his or her personal professional library in a Unit; (ii) keeping

his or her personal business or professional records or accounts in a Unit; (iii) handling his or

her personal business or professional telephone calls or correspondence from a tJnit; (iv)

maintaining a computer or other office equipment within the Unit; or (v) utilizing administrative help

or meeting with business or professional associates, clients, or customers in the Unit. Any accessory

business use of a {.Init, permitted by this Section, must be in compliance with all applicable

stafutes, ordinances and govemmental regulations, must nct have any adverse impact on the

'{'cwnhome Association (inciuding but not limited to, unreasonable use of the Coinmon Eletnents

and insurance concerns) and must be conducted in accordance with this Declaration and the

Bylaws and rules and regulations of the Townhome Association.

(b) I-easing of Units. Nothing in any Townhome l\ssociation Document shall

prohibit ieasing of any Unit or required approval of the Townhome Association prior to leasing of a

Unit. All leasei shall require that the tenant of lessee thereof (and any assignees or subleases) comply

with all of the Townhome,A.ssociation Documents.

10.5 Use of eqnqmqdUerneuts.

All Owners and their Guests rnay use the Generai Cornmon Elements for the purposes for

which such General CommonElements are intended.Ownersof aparticularUnitandtheir
Guests may use the Limited Common Elements designed to serve their particular Units for the

pulposes for which such Limited Common Elements are intended. It{otwithstanding the preceding

r"tri6a., neither an Owner nor a Guest may use any Common Elernent in any marrner that

unreasonably interferes with the rights of other Owners in and to the Common Elements. Without

limiting the generality of the foregoing, no Owner shall cause, or pefinit its Guests to cause,

waste to any Common Elerncnt. The Owners' rights to use the Cornmon Elements are subordinate

and subject to all of the rights and powers of the Townhome Association with respect to the

Common Elements, including, without limitation, the Townhome Association's right and power to

adopt rules regulating the use of the Conimon Elements. I'{o Owner or Guest shall piace any

obsiructionr on uny part of the Common Elernents, without the prior written approval of the

Townhome Association. Nothing shall be altered on, constructed in, or removed from the Common

Elements without the prior written approval of the Townhome Association.
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10.6 Alterations.

(a) Prohibited Alterations. Except as otherwise expressly provided in this

Declaration, an Owner of a Unit may not make any improvement or alteration to a Cornmon
Element, any improvement or alteration to the exterior of its Unit, or any'improvement or alteration
to its Unit that affects any Common Element or any other Unit, without the prior written consent

of the Townhome Association and the approval of the Board.

(b) Partitions. An Owner who owns adjoining Units may remove or alter any

intervening partition, even if the partition in whole or in part is a Common Element, if those acts

do not impair the structural integrity, electricai systems, or mechanical systems or lessen the

support of any portion of the Torvnhome, provided, however, that such Owner obtains the prior
written consent of the Townhome Association and the approval of the Board to remove or alter
any partition, such consent not to be unreasonably withheid.

(c) New Improvements. No new Improvement shall be constructed on ttre
Townhome Area, and no construction, alterations, installations or other work to or affecting the

exterior surface of any existing Improvement shali be macle, exeept as required or approved by the

Townhome Association (acting through the Board or as otherwise provided in the Townhome
Association Documents), and then only in strict accordance '.vith the terms and conditions of the

Townhome Association Documents.

10"7 Nuisances. Ilazardous detivities and U4sigtttliness.

(a) Nuisances. No Person shall conduct any activity on the Townhome Area
which creates a nuisance.

(b) Hazardous t\ctivities. No Person shall conduct any activity on the Townhome
Area which is or might be hazardous to any Perscn or Townhome Area.

(c) Ijnsrghlliggg!. I.{o unsightliness shali be pennitted at the Townhome Area.

(d) Construction. Normal construction activities shall not be considered to violate
the terms and conditions of this Section. By accepting a deed to a Unit, each Owner acknowledges
that the Townhome is a part of Cobblestone Townhomes and that noises, lights, traffrc, activify,
and odors coflImon to commercial activities, as well as construction activities, ffi&y exist on, in or
near the Buildings or the Townhome Area, at any time and from time to time. None of these activities
shall be deemed to be a violation of this Section, and each Owner specifically accepts the

disturbances occurring in relation to the activities above and hereby waives, and holds the

Townhome Association, and the officers and directors of the Townhome Association, and all
members of any committees of each such Townhome Association, harmless from and against any
and all claims or damages of Owner and Owner's Guests in any way arising out of or relating to
the activities and disturbances described above"

(e) No inoperable or junk vehicles,ItV's, trailers, toy haulers, snow mobiles, off
road vehicles, or people living in RV's shall be perrnitted in the Townhorne Area.
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10.8 Sisns.

(a) Restrictions. Nc signs whatsoever shall be erected or maintained on the

Townhome Area, except: (i) such signs as may be required by iegal proceedings; (ii) not more than

one professional securig sign of such size deemed reasonable by the tsoard in its sole discretion; (iii)
political signs erected no earlier than 45 days prior to an election and removed within seven days

after an election. To the extent that the Act at any time permits the Townhome Association to

prohibit, restrict or regulate political signs, the Board may adopt Rules and R.egulations prohibiting,

restricting, or regulating political signs.

10.9 Cqmpliance with IJqws. Nothing shall be done or kept at the Townhome Area in
violation of any law, ordinance, rule, regulation, or other requirernent of any governmental or
quasi- governmental authority.

10.10 C_omptiance wlth_ Insurance" Except as may be approved in writing by the

Townhome Association, nothing shall be done or kept at the Townhome Area that may result in the

cancellation of any insurance maintained by the Townhome Association or may result in an increase

in the rates of any such insurance.

10.II Subd.ryisrql. Rezqgius.eqd Ti q igg

(a) Subdivision Without Approval. No Unit may be subdivided.

(b) R.ezoning Without Approval. No appli.cation for rezoning any portion to the

Townhome Area, and no applications for vaiances or use permits, shall be filed with any

government or quasi-governrnental authority, unless the proposed rezoning, variance or use permit

has been approved by 100% of the votes allocated to all Memberships and the uses that would be

permitted under the rezoning, variance or use permit comply with this Dectraration and the other

Townhome Association Documents.

(c) Timesharing. No Owner sliall offer, sell or otherwise transfer any interest in

any Unit under a "timesharing," 'oftactional ownership," "fractional sharing," "interval ownership,"
or "interval estate" plan or sirnilar plan.

10.12 Parkiqe$jflCQg. Assigqment of Parking Spa-ces. Townhome parking spaces will be

provided for Owner's Guest as required by the Town of Pagosa Springs. There shall be no additional
assigned outside parking for Owners. Common Area parking is for Guests only.

10"13 Deliveries. Trash Rernoval and Other Serviggq. Each Owner acknowledges that the

Townhome is intended to be a residential development and that vehicular traffic serving residential

uses (including the Units) and non-residential uses will be accommodated within Townhorne.

Accordingly, by accepting title to a Unit, an Owner acknowledges tliat the Townhome Association
has the right to regulate all deliveries and all trash removal services, and each Owner agrees to

observe and cornply with any provisions of the Townhome Association Documents regarding
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deliveries and trash removal services. Owners shall not and shall not permit their Guests to litter
No buming of trash, garbage or other waste materials is perrnitted at the Townhome Area.

10.14 Exteriqr Storaee. No Owner shall store any materials or items on or in any Common

Area.

10.15 Animals. Except as may be otherwise authorized in writing by the Board, there shall

be the following restrictions with respect to animals:

No animals, livestock, or poultry of any kind shall be raised, bred, or kept on the Townhome

Area or within any Unit except oommon small household pets, including dogs and cats. All dogs

must be on a leash at all times when being walked outside a townhorne. There shail be no more than

two (2) dogs or two (2) cats and no combination of dogs and cats exceeding (3) in any one Unit. No
pets shall be kept, maintained, or bred for any commercial purpose. A11 pets shall be maintained at

all times so that they are not a nuisance to other residents it the 'tr'ownhome. Owners must clean up

all feces from their animals at all times and at all places within tlie boundaries of the Townhome.

Owners must agree to find new homes for their pets if the pei becomes a nuisance to other residents.

Excessive barking shall be cclnsidered a nuisance for the purpose of this Section. Each Owner shall

be responsible and liable for any damage to persons or property caused by the pets of the Owner.

10"16 Annoying Sou_ryls or Odors. No sound or odor shaltr be emitted from any Townhome
,drea within the Townhome that is noxious or offensive to others.

L0.I7 No_Unsightlinejss. All unsightly facilities, equipment, objects, and conditions shall be

enclosed within an owner's garage, including snow removai equipment and garden or maintenance

equipment except when in actuai use.

10.18 Restrictions on Garbase and Trash. No refuse, garbage, trash, lumber, grass, shrub

and tree clippings, plant waste, cornpost, metal, bulk materials, scrap, refuse or debris of any kind
shall be kept, stored or allowed to accumulate on ariy Unit except within an enclosed structure or
appropriately screened from view, except that any container containing such materiais may be placed

outside at such times as may be necessary to permit garbage or trash pickup.

10"19 No Temporarv Structures. Except as may be specifically perrnitted under the Rules

and Regulations, no tent, shelter, shack, shed, storage fhcility, fenced in area, dog kennel, dog

run, temporary structure or temporary building shall be placed upon any Townhome Area
within the Townhome except with the prior written consent of the Townirome Association.

10.20 Restriction_gn Antennae, Pipes and Utilitv Lines. Fipes for water, gas, sewer,

drainage or other purposes and wires, poles, antennae and other facilities for the transmission and

reception of electricity, and utility meters or other utility facilities, shall be kept and maintained, to

the extent reasonably possible, underground or within an enclosecl structure. Any exterior radio
antenna, television antenna, satellite dish, or other antennae cf any type shali be installed or
maintained in compliance with the Rules and Regulations.
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10"22 RestqlqtlqnE-s-ubiec!-To gh-e,aqt. Notwithstanding anyrhing in this Declaration tothecontrary,oi.E'ffic"au,,art.statedTown1ioileDeclarationcovering

:XitffffifinrtJffi}1h:Xfctive to the extent that resrricrions on such use are prohibited

10.2r tso
the purposes of this Declaration, and subject to the

In furtherance of
reasonableness on

Ecard 's duty fo exercise judgment andbehalf of the Torvnhorne Association, tlie Bcard rnay amend, or repealadopt,Rules and Regulations and Policies concerning and governing the Townhome or any portion thereof.The Board may establish and enf,orce penalties for any infraction thereof.

ARTIC{,E XI
E.A.SEM&NT AND R.ESER.VA?I{OfriS

il.l U_ti{ltv Easement.

(a) creation ofEasqneulLs' subject to the tenns aiid c*ndiiions of this neclarationand all other Townho*t att**ti* Documentsl the Townhome Association hereby reserves foritself its successors ancl assigns a general easement ouu., u"r"*s, through and under the TownhomeArea for ingress to, egress froml and. installutlorr, ."plur"**rt, repair and rnaintenance of allutility and service lines and systems,- including, *i*rr"-u, rimitation"'wur* u**"r, gas, ferephone,electricity and cable coinmunication that servi# trr* ro*nrrorne Area or any poriion thereof aswell as any such lines and systems which service io*nrro*" Area owned, rnanagetr or maintainedby the Townhome Association" The Townhome Association may, but is not obligated to, authorize
lx",,8ffi:f#ffH;j:}],!Tffu** ,'"u,"olursua"t to rhis section upon the request or

(b) Facilities and Eruipment. Fursuani to rhis easement, a utiiity 'r servicecompany may install and maintaitt acititier uno equipment ;"-rlt; i;;il;" Area and affix andmaintain wires' circuits, and conduits on, in und,rnderihe roofs and exterior walls of improvementsto provide service to the units or the cormnon Ei.;;ffr. Notwithstandjng anything to the contrarycontained in this section, no sewers, electrical rir"r, *"t*r iines or othei utiitl", cr service linesmay be installed or relocated on any portion of the Townhome Area, except in accorclance withterms and conditions of sectioqs 10.5-.and 10.17 above. Anyutility-oi r*ii, company using thisgeneral easement shall use itt b*t 
"ff.rrtr 

;i-;rai r-g-i., replace, and maintain its rines and
:#:#:#f#disturbing the uses of owners, the- To';nho*" arro.i;t;;, and other utility and

1t.2 
.

(a) Access' The T'ownhome Assoeiation shail have a general easement overacross, through and under each unit and each conrmon Eiement to, 
erai easement over,

Decraration or any"u'51""*,ffil1T;:lt#r?T#:ij#?Jownhome Association under this

?<
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(ii) perfoffin any obligation imposed upon the Townhome Association by
this Declaration or any other Townhome Association l)ocument, including, without limitation,
maintaining the Common Elements and the other Townhome Assaciation Townhome Area and

otherwise managing and operating the Common Elements, all as provided in Seqtlcn 9.1 above. For
such purpose, the Townhome Association shall have the right to allow any ftianaging agent or
Townhome Area manager hired by the Townhome Association to use such easement.

(b) Entry Limitatioq, Notwithstanding the foregoing, the Townhome Association
shall not enter any Unit without reasonable prior notice to the Owner thereof, except in cases of
emergency.

11.3 Ownens' Easements. Subject to $ectip11_ii$, below, each Owner shall have a
nonexclusive easement over the Common Elements to use anc enjoy the Common Elements and for
ingress and egress. subject to: (a) any restrictions containecl in any ctreeds cf Common Elements
to the Townhome Association; (b) the right of the Townhcrne Association to suspend rights to
use all or a portion of the Comrnon Elements for any period during which any Assessment against
such Owner's Unit remains unpaid or for any infraction of this Declaration or the Townhome
Association Documents; (c) the right of the Townhome Association to allow public use of the
Common Elements, with or without a fee or charge; (d) the right, power and authority cif the
Townhome Association to grant any dedication, transfer or conveyance or grant or' any sirnilar
interest affecting the Common Elements, to the extent permiued by the Aet; (e) the right of the
Townhome dssociation to close or limit the use of the Common Elements while maiutaining,
repairing and making replacement in the Common Elements ,cr as detennined by ttie Foard; and
(f) the right of the Townhome Association to charge f,ees for tlae use of any recreational facility
or other amenity situated on the Common Elements and to irnpose membership requirements"
Such easennent shall be appurtenant tc and shali pass with the title to evely Unit. Without limiting
the generality of the foregoing, the T'ownhome Assooiaiion inay establish Rules ancl Regulations
governing use of the Common Elements. NO OWNER SF1OULD ASSUME tsY REASON OF
THE PROXIMITY OF SUCF{ OWNER'S UNIT TO ,ANY AMtsNITY OR FACILITY T'F{AT
SUCH OWNER WILL HAVE R.iGHTS TO USE AND ET{JOY SUCF{ AMENITY CIR

FACILITY, AND E,dCF{ I'URCHASER SHOULD CAR.EF'UT.tr-Y INVT]S'{'TGATE WHAT
COMMON ELEMENTS MAY EE USED A}.ID ENJOYED AS A }R.ESUI-T OF O\AN\iING A
PAR.TICUI-AR UNIT. FOR PRIVACY PUR.PCISES, WAtr,KING {N TI{E PERIMET'ER.
GENEFT,AL COMMON ELEMENT ADJ,ACENT TO TFgfl NQR.'F}N S{FE C}F'TJI{TTS OI{8,
TWO ANI) TI{REE, TI{E EAST SXDE OF UNITS FOUR 'rE{C}UGF{ NtrNE, ^A'Nr} TI{E
souTH SIIIE oF ul\{TS'[Er{, ELE}/EN, TWES,VE, A.ND TF{HI{TEEN IS PROHIE{TET
EXCEPT BV TX{E OWNET{. OF T'I{E AD.TACENT UIdXT AN$ 1-FdAT' $WNER.'S GUESTS.
Each Grvner is hereby granted a perpetual non-exclusive right of ingress to and egress from the
Owner's Unit over and across the General Comrnon Elements and Limited Common Elernents
appurtenant to that Owner's Unit, which right shali be appurtenant to the Owner's Unit, and
which right shali be subject to lirnited and reasonable restriction on the use of Common Elements
set forth irr writing by the T'ownhorne Associaticin, sucl as, br.rt not limited to, for ciosnre fbr repairs
and maintenance
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ll"4 LiabiUtv_g_f OWxrefs for:Darmage. Each Or,vner shali be liable tc the Townhome

Association for any damage to Comrnon Elements or tbr any expen$e or liab,ility incurred by the

Townhome Association that may be sustained by reason of negligence or wiliful misconduct of
such Owner or Guest of the Owner, and for any violatian by such Owner or Guest of this

Declaration or any Rule or R.egulatir:n. The Townhome Association shall have the power to levy

and collect a Reimbursement Assessment against an f)wner to cover the costs and expenses

incurred by the Townhome Association on account of any such damage or any such violation of
this Declaration or of, the Rules and R.egulations, including interest and attorneys' fees, or for
any increase in insurance premiums directly attributable to any sueh damage or violation.

11.5 Powqr to Grqqt Et$qltrents. The Townhome Association shall have the power tcr

grant access, utility, drainage, water faeility and any cther easements in, on? ov€r, or under the

Common Elements for any 1awfirl pulpose, including without limitation, the provision of
emergency services, utilities (includitrg, without lirnitation, ln,ater" sanitary sewer, stonn sewer, gas

and other energy services), telephone, cable teievisioir, fiber optic and other telecammunication

services, and other uses or services to some or all of the Owners"

11.6 Easernent for Encroaellrnents. To the extcni that auy Unit or Cornmon Elernent

encroaches fln any other LInit or Common Element, an eesement sirail exist for that encroachment,

but such easement shall not relieve an Owner of liability in the case of willful misconduct.

nJ EEUerqen_cv Aggess E.-asgment. The Townhome Asscciation hereby grants a general

easement tc all police, sheriff, fire protection, ambulance, anri all otirer: similar emergency agencies

or Persons to enter upon the Townhorne Area in tkre proper perfoi:nance of their duties"

11.8 Recorded Easements and Licenses" The Townhome lrrea shall be subject to all
easements and licenses as shown on any R.ecorded plat afftcting tXre Townhome Area and to any

other easernents or licenses of Record or of use as of the date of Recordation of this Deolaration.

In addition, the Townhome Area is subject to all easeinents created or permitted by this

Declaration"

,AFI.T[C[,E XIX
TNSURA,NCE

Iz.L Gengral Insurance Frovisions. The Towntrome Association and each Owner shall

acquire and pay for the foliowing required insurance poiicies carried with reputable insurance

companies authorized to do business and licensed to provide insurance in Colorado.

I2"2 Propertv Ilsurance Cqygnaee.

(a) The Townhome Association shall acquire and maintain property insurance in
amounts determined by the Board to represent not less ttrran the then current full insurable

replacement cost of the Common Elements, including building excavations and foundations but not
including the Units as defined and described in Sec:tio4s-2,i(:VwLand 3.5. N{aximum deductible
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amounts for such policy shall be determined by the Eoard; pravided, however, that if any Agency
requires specific deductibles" the Board shali follow suci? Agency's requirements. The Townhome

Association only may make ciaims on the propefiy insurance acquired by the Townhome

Association.

(b) Each Owner shatrl acquire and rnaintain property insurance oovering his or her

Unit, as defined and described in Sections 2.1(ww) and 1J-, which policy shail include a loss

assessment endorsement in the amount set by the Board from time to time" {f the Owner has a

vacation rental license issued set by the City of Pagosa Springs or is using the Unit as a short term
rental within the meaning of the City of Pagosa Springs Code of Ordinances, the Owner will maintain
short term rental insurance ooverage. In the event that satisfaetor'y arrangernent is nct made for
insurance by the Owner, the Owner shall be responsibie for any deficiency in any resulting insurance

loss recovery. If the required insurance is not acquired and mainlained try the Owner, or renewal

policies are not delivered to the Townhome Association 15 days before the expiration of the existing
policy or policies with evidence of premiums paid, the T'ownhome Assoeiation may, but is not

obligated to, obtain the required insurance on behalf of Ovrner (or insurance in favor of the

Townhome Association alone) and pay the premiurns therecn. The Gwner assigns to the Townhome

Association all right and interest in all such policies of insurance ancl authorizes ttie Townhome

Association to collect fbr, adjust, or cornpromise any losses under ttre insurance policy, and loss

proceeds (less expense of collection) shall be applied lo tho restoration of the Unit. The Townhome

Association's advances for such premiums and related costs atrd expenses are secured by a

Reimbursement Lien and are recoverable as charges pursuant to Ariicle 7 "

(c) The property insurance policies requireci by hrtie;ie XXI mr"rst be written by an

insurance carrier that has an ".,4." or better general policytrol<ler's rating and a firianeiai size category

of "VIII" or better in Elest's Insurance Reports lnternational Edition, or any other policy rating
acceptable to the Agencies.

(d) This Third Arnended and R.estated Townhorne Declaration requires revisions

to the property insurance policies required by the prior version of this ARTLCI-E XII. The Board will
designate a date at least thirfy (30) days after the recording of tliis Third dmended and Restated

Townhome Declaration by which the Owners must provide proof to tlie Townhome.A.ssociation that

they have acquired such policies, with evidence of prerniums paid. Failure to timely provide required

proof of insurance may result in enforcement pursuant to ARTICLE XV.

I2.3 Coruprehensive l{iahility. The Townhome Associatiern shall acquire and rnaintain

comprehensive general public liability and property damage insurance in such amounts as the Board

deems desirable, provided tLiat such coverage shall be f,or at least $i,0C)0,000 for bodily injury,
including deaths and property damage arising out of a single occulrence insuring the Townhome

Association, the Board, any manager or rnanaging agent, or both, if any, and their respective agents

and employees, and the Owners from liability in ccnnection with the operation, maintenance, and

use of the Common Elements including a "severability of interest" elause or specific endorsemenf.

Such coverage shall also include legal liabiiiry arising out of contracts of the Tor,vnhome Association
and such other risks as are customariiy covered with respect to Townhomes similar to the Townhome

in the Pagosa Springs area including automobile liabiiity insurance if appropriate. The Board shall
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not enter into employment contracts or independent contractor contracts of any kind unless the

contracting party provides evidence (such as a Certificate of Insurance) to the Board that such party

has current satisfactory insurance, including workers compensation insurance, commercial general

liability insurance and automobile insurance on all of which the Townirome Association is named as

an additional insured.

t2"4 Forrn. The insurance policies required by this Article 1.2 may be carried in blanket

policy form naming the Townhome Association as the insured, t'or the use and benefit of and as

attorney-in-fact for the Owners. Each Owner shall be an insured persotl under the policy with respect

to liability arising out of such Owner's interest in a Unit and in the Common Elements or mernbership

in the Townhome Association. Each Mortgagee and its sriccessors err assigns shall be a beneficiary
of the policy in the percentages of Allocated Interests for tho Unit that the Mortgage encumbers. The

insurance company shall waive its rights of subrogation under the insurance policy against any

Owner or member of the Owner's household, or if the Owner is an entity, its equity owners and

members of their households. No act or omission by any Owner, uniess acting within the scope of
such Owner's authority on behalf of the Townhome Association, shall void the insurance policy or
be a condition to recovery under the insurance policy. IC at fhe tirne of a loss under an insurance

policy described above there is other insurance in the name of the Owner covering the same risk
covered by the policy, the Townhome Association's policy strall provide primary insurance.

12.5 Ot&p=r QwUe_rs'IuSuf.ltngg. Insurance coverage on the furnishings and other items of
personal properfy belonging to an Owner and casualty insurance for each Unit and the woiik within
and use of eactrr Unit or on the Limited Common Elements associated therewith shall be the

responsibility of the Owner cf the Unit. Clwners shall acquire and rnaintain comprehensive general

public liability and property darnage insurance for at least $1,000,000 or such other amount as the

Board deems desirable. Each Owner of a Unit shail provide the 'Iownhomo Association with
certificates of insurance evidencing the insurance required pursuant to this Article-l2, which
insurance policies shall name the Townhome Association as an additionai insured and shall further
provide that the Townhome Association shall be given 30 days advance written notice of any planned

change or cancellation in any policy.

12.6 C_erfifie_ates o{Iqsuta$ce: C,arlc_e.Ltation. Certificates of insurance shall be issued by
the T'ownhome Association to each Owner and Mortgagee upon written request to the Townhome

Association. All policies required to be carried under this Afliq-lE-LZ shall provide a standard non-

contributory mortgagee clause in favor of each First Mortgagee of a Unit and shall provide that such

policy cannot be canceled by the insurance company withcut at least thirty (30) days prior written
notice to each Owner and each First Mortgagee whose address is shown in the records maintained

pursuant to the Townhome Associatiorr's documents. If the Townhome Association's insurance

described in Article 12 is not reasonably available, or if any policy of such insurance is canceled or

not renewed without a replacement policy therefor having been obtained, the Townhorne Association
promptly shall cause norice of that fact to be hand delivered or sent prepaid by United States mail to

all Owners and to all First Mortgagees.

12-7 l4sufance Proceeds. Any loss covered by the property insurance policy described in

this Article 12 must be adjusted with thc Townhome Association, but the insurance proceeds for that

loss shall be payable to any insurance trustee designated for that purpose, or otherwise to the
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Townhome Association, and not to any holder of a security interest. The insr.rrance trustee or the

Townhome Association shall hold any insurance proceeds in tnisi fbr the Owners and lVlortgagees as

their interests may appear. Subject to the provisions of $qaliqq-nZJ below, the proceeds rnust be

disbursed first for the repair or restoration of the damageel propeify, ancl the Townhome Association,
Owners and Mortgagees are not entitled to receive payment of any portion of the proceeds unless

there is a surplus of proceeds after the darnaged property has been completely repaired or restored or
the regime created by this Declaration is terminated.

12"8 Insurer Obligation. An insurer that has issuecl an insurance policy lbr the insurance

described in this Arttglq-U or its agent shall issue eertificates or niemoranda of insurance to the

Townhome Association and, ';pon request, tc any Owner or Mortgagee. Llnless otherwise provided
by statute, the insurer issuing the poiicy may not cancel or refuse to renerv it until thirty (30) days

after notice of the proposed cancellation or nonreriewal has been mailed to the Townhome
Association and to each Owner and Mortgagee to whom a certificate or memorandum of insurance

has been issued at their respective last-known addresses, and tc any service of any other Mortgage.

12.9 R.epair and Replacemen!.

(a) Any portion cf the Comrncn Elernents for whicli insurance is required under this

ABIIILE_IA vrhich is darnaged or desiroyed must be repaired or replaced promptly by the

Townhorne Association unless :

(i) The common interest community created by this Declaratiott is
terminated in which case the approval nrust first be oi:tained from Owners holding at least sixty-
seven percent (67%) of the votes in the Townhome Association, and Slok of tkie First Mortgagees
having a security interest in any Unit.

(ii) Repair or replacement would be iliegal under any state or local statute

or ordinance governing health or safety; or

(iii) There is a vote not to rebuild by (a) Owners hoiding at least sixty-
seven percent (61%) of the votes of the Townhome Association, and (b) every Owner of a Unit or
assigned Limited Common Eiement that will not be rebuilt.

The cost of repair or replacement of Common Elements in excess of insurance proceeds and reserves

is a Common Expense, except as otherwise determined by the Board. If all the Common Elements

are not repaired or replaced, the insurance proceeds attributable to the darnaged Common Elements
must be used to restore the damaged area to a condition compatible with the remainder of the Project,

and except to the extent that other persons will be distributees, any excess insurance proceeds must

be distributed to all the Owners or lVlortgagees, as their interests may appear in proportion to each

Unit's dllocated Interests.

(b) Any portion of a Unit for which insurance is required under this ARTICLE 12

which is darnaged or destroyed must be repaired or replaced promptly by the Owner, at the Owner's
expense if insurance proceeds are unavailatrle or insuf,ficiont to do so.
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12.10 ComrnOn_ E_Xpen$rg. Premiums for insuranc* that the Townhome Association

acquires and other expenses connected with acquiring such insurance are Common Expenses,

provided, however, that if the Townhome Association's prop.e$y anrl extended coverage insurance

covers Limited Common Elements, fixtures, equipment or other property within or associated with
some but not all of the Units, or other insurance attributable to some but not all of the Units, the

Townhome Association reserves the right to charge the Owners of such {Jnits for which the

Townhome Association provides additional insurance coverage, an amount equal to the premium

attributable to such additional insurance coverage as calculated by or through the Townhome

Association.

l2.II Workers' eqm.pe[saticn Insurance" The Townhome Association shall obtain

Workers' Compensation or similar insurance with respect to lts ernployees, if applicable, in the

amounts and forms as mali now or hereafter be required by law.

12.12 Flood Insurance. The Townhome Association may maintain flood insurance if any

part of the Townhorne is located within a Special Flcod Hazard Area on a Flood Insurance Rate N,4ap.

If required or deemed necessary and not rnaintained by the'I'ownhome Association, flood insurance

will be the sole responsibility of each Owner.

12.13 D_edqctibtes. Any applicabie deductible in connection with an insurance clairn shall

be the responsibiiify of the Owner of the Unit involved in the clairn. If more than one Unit is involved

in a claim, the responsibility for the deductible shall be apportioned by the Board between the C)wners

of the affected Units on a basis the Board considers equitable. The Townhonee Association may pay

the dedrictible and levy a Reirnbursement Assessment against the affected Unit or Units pursuant to

Section '/.7 above.

ARTICLE XITI
CONDEMN,4TKCIN

13.1 Conderynati_on of A_!I [I_Eits. If the entire Townhome is taken by condemnation or

similar proceeding, the Townhome shall terminate as of the date of the taking, and any

condemnation award payable in connection therewitla shall be paid to the Townhome Assoeiation

and then disbursed by the Townhome Association in aecordance with the terrns and conditions of
the Act.

13.2 Co_ndemnation of_Hglvgr T'han All Unils. If one or more Units, but less than the

entire Townhome, are taken by condernnation or similar proceeding:

(a) any condemnation award payable in cannection therewith shall be paid to the

Unit Owner and their Mortgagees as their interests may appear;

(b) the Allocated Interests appurtenant to those Units shall be reallocated.
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ARTtrCT,E XIV
MORTGAGEE PROTECTIONS

13.3 
.

(a) If any common Element is taken by condemnation or similar proceeding, anycondemnation award puyublt in connection therewitrr srran be paid to the Townhome Associationand used by the Townhome Association:

condemnation or simill?"**iiX11o 
repair anv damage to common Elements resulring ffom rhe

(ii) second, for any other Common Expenses.

(b) TheTownhomeAssociationshall not be.required to pay all or anyportionof the condemnation award received for the condemnation o, similar taking of a Limited commonElement to the owners of the units served by such Limited c";;- Erement, unless theTownhome Association deems lt or.rrru.y or appropriate to do so.

(c) Notwithstanding the foregoing, in all cases the Townhome Association ishereby designated ut th-t.attorney-in-6ct for ailbwiers to represent arl cwners with respect to the

;:::'JJ.'"'l;J,"i::iil:trJ:t1f:ffi1ffiJtrffiff;;;;;u,uo.e, and anvnegotiarion,,,.ttr"-*ni,"

l4.1Be@.ThisArticleestablishescertainstandardsandcovenants,
whichareforth@s.ThisArtic1eisslrp^plernentaito,anJ.,,otinsubstitutionofl
any other provisions of this oecti#ion, but in the case of any conflict, this Articre shalr co'tror.

- r4'2 Notice of Actions' Ifreqrtested in miting to do so, the TownhomeAssociation shall
f,ffif,j #f,f ff*]l, 

and dated notice bv certified ;;ii 
"r 

rn* r"n"**s ;" eacrr First Mortgagee

(a) condemnatio'aryLguuoap, Any condemnation loss or any casualty loss
ili|fi! iffifff;ut"tiul 

pottion;tht co*mo'Et"*"rrru or any unit in which an interest i h;ld

(b) Deiinquencies. Any.delinquency in the payrnent of Assessments on otherfailure of any unit o*tt-i6 uppfi*itt 
-tt. 

terms oitr.i, Declaration which remains uncured for60 days by an owner whose u*i iJ 
"r,".rrrrb.rrd 

by a nirsirvlortgage held by such First Mortgagee;

(c) nnsurance' Any lapf, cancellation, or material modification of any insurancepolicy or fidelity bottd -uintuio.d bi ttle Townhome Auroci*tiorr;

(d) Matters Requiring c.p-nsent: Any proposed action which would require theconsent of First Morrgageer u. *.tfoffi-TG. Arti"i;;;rrl-'
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(e) Judgment$. Any jrrdgment rendered age:inst the Townhome Association

14"3 Cousent Resuired.

Notwithstanding anything to the contrary contained in this Declaration, the Townhome

Association may not take any of the following actions without the consent of 51% of the First

Mortgagees (based on one vote for each Unit encumbered by a First Mortgage):

(a) Termiqatioq of Townhome. By act o,r omission seek to abandon or terminate

the Townhome, except after condernnation or substantial casualty; err

(b) Use of Hazard Insurance Proceeds "\Jse'tnzard insurance proceeds for losses

to any portion of the Common Elements for other than repair, repiacement, or reconskuction of
such Common Elernents, except as provided by the Act.

14.4 Notice of Obigcdon. Unless a First Mortgagee provides the Townhome A.ssociation

with written notice of its objection, if any, to any proposed amendment or action reqliring the

approval of First Mortgagees within 30 days following the date of .rritten notice of such proposed

aition, the First Mortgagee will be deerned conclusively to have consented to or approved the

proposed amendment or action.

14.5 LefsJ Mcrteasees' .

(a) First Mortgagees, jointly or singly , ffifty pay taxes or other charges which are

in default and which may or have become a charge against any of the Commq:n Elements or

Irnprovements thereon, and may pay overdue premiums on hazard insurance policies, for the

Common Elements. First Nlortgagees making such payment shall be owed immediate

reimbursement from the Townhome Association.

(b) A First Mortgagee shall be entitled to eure any delinquency of the Owner of
a Unit encumbered by its First Mortgage in the payment of A.ssessments" In that event, the First

Mortgagee shall be entitled to obtain a release from the lien imposed or perfected by reason of such

delinquency"

14.6 Limitatiqns ojr Fi$t}4orteaeees' Riqhtq

No requirement for approval or consent by a First Mortgagee provided in this Article

shall operate to:

(a) d.eny or delegate control over the generai adrninistrative affairs of the

Townhome Association by the Owners or the Board;

(b) prevent the Townhome Association or ihe Board from commencing,

intervening and/or settling any legal proceeding; or
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(c) prevent any insurance trustee or the Townhome Assoeiation from receiving

and distributing any insurance proceeds in accordance with the requirements of ARTICI-E XII above'

A.RTICLE XV
ENFOR.CEMENT AND HAEMEI}TES

15.1 E_nforc.etnent.

(a) Generd. Every Owner and Guest shall comply with the Townhome

Association Documents, and each Owner shall have the right to enforce against the Townhome

Association or any other Owner, applicabie covenants in tliis Declaration, subject to the further

provisions of this subsection. Before an aggrieved Owner may proseeute any proceeding at law

or in equity enforcing the provisions of this Declaration or seeking cther relief relating to a violaiion
or attempted violation of the provisions of this Declaration, the Owner will first give written notice

to the Board speciffing the violation or attempted violation of the provisions of this Declaration,

the facts and circumstances sunounding the violation, and the narne of the Ferson alleged to have

violated or attempted to have violated the provisions of this Deciaration. The Eoard may initiate a
proceeding at law or in equity to enforce the provisions of this Detrlaration, to prevent a violation

or to obtain damages (for damage to the Common Fllements or ctherwise) resulting from the

violation, or may otherwise enforce the provisions of this Declaration. The aggrieved Owner may

exercise any of its rights to enforce the provisions of this Third Amended and Restated Townhome

Declaration if (i) the alleged vioiation or attempted or alleged violation resuits or would result in
direct and immediate physical damage to the Owner's Unit; or (ii) the Tawnhome Association

fails to enforce or cause enforcement of the vioiated provisions of this Deelaration within 60 days

after the Board receives the Owner's notice (or if the alleged violation or attempted alleged

violation cannot reasonably be remedied or enforced within 60 days, if the Townhome Association

fails to take reasonable steps ta begin such remedy or enforeement within 50 days and fails to
diligently pursue such remedy or enforcement to its completion).

(b) Injunctive R.elief. Each provision of this Declaration with respect to the

Townhome Association or the Common Elements shall be enforceable by any Owner by a proceeding

for injunctive or declaratory relief.

(c) A.dditional Remedies. Eaeh provision of this Declaration with respect to the

Owner or a Unit shali be enforceable by the Townhome Association by any and all remedies

availabtre at law or in equity, including, but not lirnited to, all or any combination of the following
remedies:

(il a proceeding for injunctive relief;

(ii) a suit or action to recover damages; or

(iii) in the discretion of the Townhome Association, for so long as any

Owner fails to comply with any such provisions, exclusion of such Owner and its Guests from

the use o,f any Common Elements and frorn participation in any Townhome Association affairs;
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(iv) requiring an Owner, at its expense, to remove arry structure or
Improvement on that Owner's Unit in violation of the Torvnhome Association Documents and to

restore the Unit to its previous condition, and upon failure of the Owner to do so, the Board or its

designee shall have the right to enter the Townhome Area, remove the violation and restore the

Townhome Area to substantially the same condition as previously existed, and any such action

shall not be deemed a trespass;

(v) levying Reimbursement Assessments against the Owner's Unit to
cover costs incurred by the Townhome Association to bring a Unit into compliance with the

Townhome Association Documents (including, wi{;hout limitation, reasonable aftorney's fees and

costs).

(d) Cure. Fines and Assessments-. In addition to the rights and remedies described

in Section_L5.1(c) above, if an Owner fails to perform or observe any covenant orcondition to

be performed or observed by such Owner under this Declaration or any other Townhome

Association Document, the Townhome Association shall have ttre foilowing rights and remedies:

(i) The Townhome Association may, but is not obligated to, cure srtch

failtrre to comply at the Owner's soie cost and expense. If fhe Townhome Association cures any

such failure to comply, the Owner shall pay to the Townhcme Association the amount of all
costs incurred by the Townhorne Association in connection therewitli, plus an additional amount

equal to ISYo of such costs for administrative expenses, within 30 days after the Owner receives a

written invoice therefor from the Townhome Association.

{ii) T}re Townhome Association may impose fines upon the Owner in
accordance with a schedule of fines adopted and modified from tirne to time by the tsoard, but no

fine shal1 imposed until after h{otice and Opportunity to tle Heard. The Owner shall pay any such.

fine to the Townhome Association within 30 days after the Orvner receives wriiten invoice therefor
from the Townhcme Association.

(iii) With respect to an Owner's f,ailure to pay an irrstallment of any

Assessrnent, the Townhome Association may accelerate the dus date for ttre payment of the full
amount of the Assessment.

(iv) The Townhome Association shall have all other rights and rernedies

available to it under this f)eclaration, at law or in equity.

(e) eumutative nemedies. All rights and remedies of the Townhome Association

shall be cumulative and the exercise of one right or remedy shall not preclude the exercise of
any other right or rernedy"

15.2 Attornevs'_Fe,es" Ln the event of any dispute under or with respect to this Declaration

or any other Townhome Association Docurrento the prevaiiing party shall be awarded frorn the

non-prevailing party all of its costs and expenses in connection therewith, including, without
lirnitation, the fees and disbursernents of any attornevs, accountants, engineers, appraisers or other

professionatrs engaged by the prevailing party.in tlie event that the Owner is the prevailing party,
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ARTICLE XVI
TERM,,dND A1MENDfoIENTS

the Townhome Association shall not allocate any of the Townhome Association,s costs andexpenses' including attorneys' fees, in connection with the dispute to thar owner,s unit, despiteallocation of such expenses to other units as common nrp"nr"*. It shall not be necessary for the
;:ffiffirfffi..ry;.to institute legal proce*oingr-i,r-ortler to roeover its costs and expenses,

15'3 rnterest' If an owner fails to pay to the Townhome Association any Assessment orother arnount due to the Townhome Associaiion as and when the same n*rorr., due, the ownershall pay to the Townhome Associati'n interest on ,orr, unpaid ";";;;;; the rate of lg% perannum' or such other rate as the Board may establirh t;; time to time, from the due date of suchunpaid amount until the date paid.

15'4 [o[waiYer' Failure by Declarant, trrc Townhcme Association or any owner toenforce any covenant, condition, res"triction, reslrv"ii"t, easernent, Assessrnent, charge, lien orother provision of this Declaration or any other Townhome Association Docurnent shall in no waybe deemed to be a waiver of the right to do so thereafter.

16"1 Term' The covenants, conditions, restrictions, resgrvations, easeulents, Assessments,charges and lieiiG forth in this neliaration shall run with and bind the Townhome Area until theThird Amended and Restated Townhome Declaration is tenninated pursuant to sectiorr lfZ below.
L6.2Tennjurltipn.Subject,o'P:g}t'ofMortgageesunder@$v-above,the

owners -uy ttffiate tt'" ru*nt ome and thisbeclar"il*,iv rrre vote a{fiffof the votes allocatedto all Memberships" If.the necessary votes are obtained, th; agreement of the owners to terrninatethe Townhome and this Declaration shall uyviJenc;;; a termination agreement or ratificationthereof' executed by the required t rrnb", of ovmers in accordance with theict. upon Recordationof the termination Lgreement, the 'rownhome shall be terminated, this neclaration shall have nofl,ther force or effect, and the Townhome Association shau be dissolved.,

An amendment to r9pryl shall be effective .rpon the recordaticri, in the real property records of allcounties of which th6 Townh;*;;;-;;aft, of u.*rtlnru"t.-retring forth rhe amendrnent in full andcertis'ing that the amendmenJ rtut-t.J" approved u* ,*i-foriii-iul;ri,'uni lon,uining the writtenconsent and approval of the rownhome asd,iciation
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- ATTT{CLE XV{T
DISCLOSIJRES AND WATVEAS

17 'l uqit seze and valale. 
.Notwithstanding anytliing to the contrav eontained in thisDeclaration otiny ottt"t rffioi?Association oo.i*urrt, the Townrrouse Association makes nowarranties or representations whatsoerzer, and eacjr CIwner ar_,I<nowleeiges ancl agrees that theT'ownhouse Association has not matle und o*n* l, ,r"u relying up", uny representations, withrespect to such Gwner's unit, the size of the unit, tt e sire 

"f ""; "L,.," 
irriir, the riving or usableatea of the unit' the value of the unit, or uny othrr-*ier relating to fhe unr, o, its suitability forowner's intended pwposes' In that ,egard, each owner acknowledges ancl agrers that the owneris not relying upoll any square footage figures reflecteJ in marketing or other materials distributedto owner or owner's ag*"t*, or otlierwise representrJ i" o*n*r, iu u**ir-*quure fbotage figuresmay not reflect the actual living or usable area of trr" u"it (which mav n- ,*"1"r), and marketingand other materiais disfributed tI ownercr owner's agents may not comport with the square footage

ill*r,Yi:'*fr;n'on""' 
of allocati'g uotios;;i;;. u,id 

"*p"nr"* witrrin the rownhome

17 '2 viegdgpqr4nen!' Notwi&standing anything ro tire conffary contained in thisDeclaration oti[ o**t rf,ilG*e Associati*" o-oruLrnl the Townhouse Assoeiation makes nowarranties or representations whatsoever that any u."ni, vie'"' or vista from any Unit wilt bepreserved without irnpairme't' In thaf regard, each owner acknowledges and agrees that anyscenic view or vista.eiisti ng at any time may be rost as a result of constiuction of new buildings,strucfures or other irnprovements on any adjace nt at'ea or mc<trification of, existing buildings,structures or other improvements, or as. a result.of the gr*wth of trees, ;i;;a. ", other landscapingor as a result of any other cause and that scenic oi.*i *. vistas rnay be irnpaired by actions of theTownhouse Association or any third farry.

17 "3 sede8 aqd $esun'itrz" 'rhe 'rownhome Associatian rnay, but shall not be obligated t<;,maintain or support t"ttninffites wit-hin the Townhome designed to prornote or enhance thesafety and security of owners ancn ihei, Guests. N;-r#-re'tertion or riarranty is rnade by theTownhome Associatio-n that any ryrton, or rneasures, incir:ding ,r.u.lty **iro.irrg systems or anymechanism or system for lirniting urr*n. to the ro*J**","cannot be compromised or circumventedor that any such systems ot utu.ity *rur,rr., u'<ieftaken will in all cases prevent loss or provide thedetection or protecfion for which trn"*futr* is designeei cr intendecl. Eacll owner ac.knowledges and
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agrees and shall be responsible for informing all of its Guests, fhat the Townhome Association andits Board and committees are ,roilrrrur..s or guarantors of securiry, or safety and that each personwithin the Townhome assumes all ri:I::ibo,ggr;; u.nd l*:: or damage ro Townhome Area,including units and the contents oiunitr, resurting from acts of third parties.

17 '4 nlsrqptlqlt -frqm Mai . Notwithsta*cling anythi*g to the contrary containedin this Declaralio:n or any otrre, roiot *Ghrro.t"t;;, Docurnenr, the T*wnhouse Associationmakes no warranties or representations whatso.rr", ttutlte mairuenance of the ,Fownhome 
will notcause certain disruptions and inconveniences to o;;;; and Guests. hr that regard, each owneracknowledges and agrees that maintenance of the Townhornes, is likeiy to-rurr" noise, dirt, dust,odors' ttaffic disruption, tt*potaty ,louur" of facilities ancl other inccnveniences associated withsuch maintenance.

17 '5 waiver bv owners. By. accepting titie to a \Jnit, the owner thereof acknowleclgesandagreest"@flmto*..J""Joi,,iaimerisdfo;h;;,niua',i"t"andfuIly
and finally waives all claims Jguinltln* rownrrorne aruo.iuri"n, its emproyees, Board members,and agents with respect theretJor in any way arising therefrom o. r.o'*-it e matters elisclosedor disclaimed ancl against the Towlhome Assocration, iL n*urd and corrunift**u, unc its emproyeesand agents with respect to or in any way arising fiorn the matters diselosecl or disclaimed in
#ffi##3l.iil3;,xj:l**ru:t*ir-:#,i,liii.*-ofa'ure,"p,l'ia"aeiequaresecurity

n7.6vali@'Asprovidedby"fr*3q,,anyactiontochalIengethe
validify"ru''uffiaffi#,'""1{t,:?-J,o,withinoneyearaftertheamendment
is recorded in the real Townho-* ar*l records of alr couniies of whi"fi; Tr*nhome is a part.

17 "7 No:RepTgEqEtefions or rvar'antjes. No representations or warranties of any kind,expressorimplied,sha1Ibe@;;;;'madebytheTownhonreAssociation,its
Board Mernbers' its agerrts, ot it" *nproyees ir ,;r;;;l;n witrr urry p**;on cf the r'ownhome, itsphysical condition' zoning; to*pilir"" with appriouul. iu."r, fitnfss far intended use, or inconnection with the subdivision, uut*, operation, maintenance, cost of r'aintenance, taxes orregulation thereof, 

::91:r{:"r"pi?:*sjr1! ue ,prrie"urrv *"i r"rth in ,rri, necraration. ANyAND ALL WARRANTiES wxrHiipsppcr lo arqrFod'rroru op rsstowNHoME AREAOR ANY ]MPRGVEMENTS rrrENgOru, EXPN-ESS 
-O-5 

IMF[,{ED, WT{ETI{ER ,ARISINGLTNDER FEDERAL oR sr'drt raw oNcrunrlqc-Bur NoT r.rMrrED To ALL rMpLrEDWARR-ANTIES oF narncr-raNiaenmv, HaerrAnrr.rry cn=;n-rqass Fo* APARTICULAR 
IYIIOSE) oRE HEREBY SPECIFTC,,\T'.Y DISCLAIMED. THETowNF{oME ASSoc{'\Tlox -oisclAiMs 

ANt oBLiG;\T{oF{ REGART}rNG THrlSECURIT' OF ANy pERSoN on;roWNnoivr' angA w{Tt}rrN,rrip iowwHoME AREA.BY ACCEPTING A DEED To '4 irNIT, AN owrrleg. a{inEES 
'Htr T}{E Tov/NHoMEAssocIArIoN IS ohr'-Y onricarpu ro oo 

^'i66ru' 'Td'r, 
spECrFrcALLyENUMERATED AI{D MAD;Ganrneronv nt 'rrxls DECLARATT*N Ar.{D TF{ETOWNHOME ASSOCIATION bOCUNANNTS, AND ARb] NO' OBL'GAT'ED TO DO ,ANYOTHER ACTS *'TFI RESPEC+-io rrun sAFET,'or{ Fr{oTECTroN oF FERS'NS oRTowNHoME AREA WITHIN rHp iovnrrHoM' ARuo oR TldE EX*ANSToN TowNHoMEAR-EA' To the greatest extent permitted uv uppiirJi" h*, the Tow'horne Association, the Board
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and its members, u*,un, tnember, agent, employee, a{ttcer,rSirectcx, or representation of any ofthem shall not be liable to any p..uon il -rjtt rriany action or faih.re to act under this Declarationif the action or failure to act.ur i'good faith a'd without rntiiiee"

,{RT'ICI,E XI/Iru
M{SCELLANEOUS

i

l

I
Ij

I

18'1 rnterpretptign:9!this Dec{a{?-{ioe. Excepr tbrjudieial consrruction, the TownhomeAssociation,byitseoumGili;-'"nskueanclinte1prettheprovisionsof
this Deelaration' hr the absence of uny adjudication- to the c*ntrary by a court of competentjurisdiction' the Townhome Association's-constnrction or interpretation of the provisions hereofshall be final' conclu,ulY*, and binding as tc all Fersons and Townhcme A.ea benefited cr boundby the covenants and the provisions fiereof.

r8'2 s-everebititv' Any determination by any court *f cc,rnpetent jurisdiction that a'y
3i?JlilXtt'i$iH"ri![nfl,*"f-,.,llf ""'i"'#."#r' shalr not ariect the varidity anl

n",o.o#i1",ffi.neciaranthascausedtheTow,nircnrefutraptobepreparedane1

l8'4 Xg l)eeds to and instn'nenfs affecting anyUnitoranycltherp*,t"rffibmernaycontaintheprovisionssetforth1rereinbyreference
to this Declaration, but regardless of wtrether any ;.t;;f;r*nce is made in any dee4 or instnrment,each and ali of the covenants, condition, rrrr.irr-ior-o'r, reservations, easements, A.ssessments,charges and liens set forth herein shall'be tili;;;pon tire graniee*owner or other Ferson

:l1H::3.rtTJr":ldll 
deed or other instrument and-his or her lii.r, execurotrs, adminisrrators,

18'5 caBtion and Titles' All captions and titles oflheadings cf Articles ancl sections inthis Declaration are f"t th" p*p"* of referenc* urro ,onrrl,rierrce a*d uo, n*1" be deemed to rimit,modifr' or otherwise affeit any of tlie prc'isions hereof or to be uu*Jil a*termining the intentor context thereof.

irrto, trrilSfrrl#' 
All exhibits attached to this Declaration are a part of, and are incorporated

L8'7 Governinglgw' This Declaration shall be governed by and construed in accordancewith Colorado ffi
l8'8 NEtiges' All owners of each unit shall irave one and the same registered mailingaddress to be used by the Townhome Association 

"o 
oth*o orvners fbr notices, demands, and allother communications regarding T,rwnhome Association matters. fhe owner 'r the representativeof the owners of a unit shall fiimisn sucri registered ucarr* ancl electronic mail address (email) tothe secretary of the Townhome Association ;th* l;;;;r afler transfer of title ro rhe unit to
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such Owner or Owners. Such registration shall be in written form and signed by all of the Owners

of the Unit or by such persons as are autlrorized to represent the interests of all Owners of the

Unit. If no addrcss or email is registered or if all of the Owners cannot agree, then the address of
the Unit shall be deemed the registered address of the Owners, and any notice shall be deemed

duly given if delivered or sent to the Unit. Notices to any Mortgagees shall be given in accordance

with the provisions of the Act, unless otherwise specified in this Declaration.

18.9 No Public Dedication. Nothing contained in this Declaration shall be deemed to be a

dedication of any portion on the Townhome Area to the general public or for the general public or

for any public pulpose whatsoever.

E TOWNHOMESOWNERS'AS SOCIATION, INC

of the Board of Directors

STATE OF COLORADO

C

By

)
) ss.

COUNTY OF ARCHULETA )

**rrfif"ffi stl?iffi ff '*ffi:l"Ti*"'#"*""?J"ff '91#0"'J'##;r';i?il
TOWNHOMESOWNERS' ASSOCIATI ON,

Witness my hand and official seal.

SEAL
My commission expires ' Na 4 aoek

Public
I, Richard E. Roberts, Secretary of the COBBLESTONE TOWNHOMES

OWNERS'ASSOCIATION, INC., certi$ that the above and fbregoing Third Amended & Restated

Declaration Of Covenants, Conditions & Restrictions For Cobblestone Townhomes dated January l,
2025,were duly adopted by at least 67Yo af thevotes in the Townhome Association during the months

of January and February,2025.

E.

MICHAELEHRHARDT

NOTARY PUBLIC

STATE OF COLORADO

MYCOMMISSION EXPIRES
NOTARY ID
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EXIIIBIT A

DECLARA,rroNrffi ,#r-*"^R:13^ffi i.ffi$33*urrocrroNs
FOR

COBBLESTONB TOWNHOMES

Lot2A-x of the Jackson Minor Subdivision, recorded under the plat named o.Town 
of pagosaSprings PIat Amendmenr 2013 - or-';iniut +qza. rirr.pii u:iu rrrourrrl

T

5l
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EXX{{EIT B

DEcLARATToN#:Kf trf#r"dls,ffi ffi 3?R6srRrcrro'.{s
FOR

CGBBLESTONE TOWNHOV{ES
r

l
l
l
1

l
I

Townhome
Unit No. General Comrnon

Elements and Common

Undivided {nteresi in viiied interest in
LCE and Common
Expenses for LCE

Undi Allocated
Voting Inferest

Unit
I

72

J .2 5
4 I

7
5

6 1/
7 1

8 I7
79 65 5l0 6

J
t1 1

7
12

l3
5l4
51s 6

.zt6 )
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